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ABSTRACT. Objective. In this article, authors considered to doping in sport and its challenges, doping dispute resolutions in
the CAS, position of the WADA Code in current sport arena, as well as, the CAS procedural approach for dispute resolution, and
analyzing some of doping dispute cases in accordance to modern sport, human rights and Olympic movement needs.
Methods. This article developed based on the grounded theory to close the gap between theory and empirical research in
modern sport problems, especially doping issues. Additionally, research on private international law, court practices, interna-
tional legal acts in the field of sport: Olympic Charter; the WADA Code; the Copenhagen Declaration on Anti-doping in Sport;
the Swiss Civil Code (1912); the Regulations, Rules and practices of the CAS and ICAS; practices of the Swiss Federal Tribunal;
the Swiss Private International Law Act; judicial practice of the International Sports Arbitration Courts; laws in the field of physi-
cal culture and sport, etc.

Results. According to modern sport, human rights and Olympic movement specifics, long-term activities of the WADA did
not bring Olympic sports closer to solving the problem of doping, despite the constantly increasing financial, personnel and
legal capabilities, strict sanctions, intensive propaganda activities, the manifold increased volume of testing, the most severe
sanctions, the support of authoritative international organizations (UN, UNESCO, Council of Europe), have not bring Olympic
sport closer to a solution for the doping problem, but it also sharply exacerbated, made it dangerous for the authorities and
well-being of the Olympic movement.

Conclusions. Doping in sport, WADA Code and procedure of doping dispute resolution by the CAS, are metadisciplinary issues
which need to be updated and optimized according to the specific aspects of modern sport, human rights and Olympic move-
ment.

Keywords: doping, anti-doping, para-doping, positive effect, WADA, CAS, dispute resolution, ADR, lex sportive, lex ludica,
WADA Code, human rights.

[oniHr y cnopTMBHOMY NnpaBi Ta posib Mi>XHapOJ4HOrO CMOPTMBHOrO ap6iTpa)kHoro cyay
y BUpilleHHi foNiHroBMNX cnopiB
Cem Howaodxa, XXanua KywHip

AHOTALIA. Mema. Y cTaTTi aBTOPY BOCAIAXKYIOTb Mpobnemy AOMiHrY B CNOPTI, BUPIiLLEHHA CNopiB Wwomo foniHry B CAS
Ta npouenypHui nigxig CAS go BupilleHHA cnopis, nonoxkeHHA Kogekcy WADA cTOCOBHO NoTpeb cyyacHOro cnopry,
AOTPVYIMaHHA NPaB JIIOANHN Ta ONIMMINCbKOro PyXy B LiJIOMY.

Memoodu. CTaTTa po3po6eHa Ha OCHOBI 06FPYHTOBAHOT TEOPIi 3 METOI YCYHEHHA PO3PUBY MiXK TEOPIEID Ta eMMiPUYHNMM
JOCIiAXEeHHAMM CyYaCHUX CMOPTUMBHUX NPo6yiem, 0cobnmBo npobnemu JoniHry. ABTOpY NpoaHaniyBanv Ta y3araibHum
JOCNIMKEHHA 3 MiPKHaPOAHOrO MPUBATHOrO MpaBa, CYAOBY MPAKTWKY, MiXHApOAHI NMPaBOBi aKTW, IO PErysnioTb
CNopTMBHI BigHOCMHK: OnimninicbKka xapTia, Kogekc WADA, KoneHrareHcbKa Aeknapauis npo 60potbby 3 goniHrom y
cnopri, LinsinbHun kogekc LLseiiuapii (1912), MonoxeHHs, MNpaBuna i npaktuka CAS Ta ICAS, npaktuka LLBeritapcbkoro
MepepanbHoro TpubyHany, 3akoH Npo MixHapogHe npaso Leeluapii, cygoBa npaktmka MiXKHapOAHNUX CMOPTUBHMX
ap6iTparKkHMX CyAiB, 3aKOHM Y chepi GisnUHOI KynbTypy Ta CNOPTY TOLLO.

Pe3ynemamu. MNpn aHanisi ciTyauii y cyyacHOMy CnopTi, NpaB foanHW Ta cneundiky oniMnincbKoro pyxy ciigye
BMCHOBOK MPO Te, L0 He3Bakaloumn Ha MOCTINHO 3pocTatodi GpiHaHCOBI, KaApOBi Ta LPUANYHI MOXIMBOCTI, BBEAEHHSA
CyBOpUX i Aepani Ginbll XOPCTKMX CaHKLiN, iIHTEHCMBHY NPOMaraHAUCTCbKY AiANbHICTb, 6araTopa3oBo 306inbLueHUN
0o6cAr TecTyBaHHA, NiATPYMKY aBTOPUTETHUX MiMHapoaHKx opraHisauin (OOH, IOHECKO, Paga €sponu), 6aratopivHa
aianbHicTb WADA He Tinbky He Habnm3mna onimnincbKunii CNopT JO BUPILLEHHA Npobnemn QOMiHrY, ane, HaBnaku, Pisko
3aroctpwuna ii, 3po6vBLIK Lo Npobnemy Hebe3neuHoto AK ANA BNaau, Tak i Ana 6narononyyys oniMninicbkoro pyxy.
BucHosku. floniHr y cnopri, Kogekc WADA Ta npoueaypa BupileHHs goniHroeux cynepeyok CAS € mixkgucumunaiHapHumm
NUTaHHAMM, AKi HEOOXiAHO OHOBMIOBATU Ta ONTMMI3yBaTW BiAMNOBIAHO JO KOHKPETHUX acneKTiB Cy4acHOro CropTy, NpaB
NIOANHNY Ta ONIMMINCbKOTO PyXy.

KnouoBi cnoBa: goniHr, aHTuaoniHr, napagoniyr, nosutusHun edpekt, WADA, CAS, BupilieHHs cnopis, ADR, lex sportive,
lex ludica, Kogekc WADA, npasa ntoguHu.
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Introduction. Right is a tangible matter in sport
which under the frame of social justice [33], accord-
ing to lex sportiva [19] and lex ludica [19] should be
protected. International sport law (lex sportiva) step
by step stabilized itself in international law literatures,
inter alia, lex sportiva has a close connection with vari-
ous fields like history, culture, economy and human
rights which by taking positive and negative influences
of these fields, lex sportiva is at serious challenges. Be-
cause, on one hand, the national laws structure of each
state caused different national sport laws, and on the
other hand, when we are speaking about the sport in
the international arena [25], cross-border solutions are
needed.

These challenges may have argumentation when
there is deep understanding of differences between na-
tional law systems and international law systems, inter
alia, interaction of these both systems.

One of the main challenges in the lex sportiva is
doping [40] issue which needs an optimized system.

According to article 24 of the World Anti-Doping
Code [40], jurisdiction of doping disputes is the Court
of Arbitration for Sport (CAS) [35].

The CAS as an arbitration institution, by adopt-
ing apolitical and independent approaches to dispute
cases, especially in the field of doping, may be a more
trusted platform for dispute resolution, inter alia, the
CAS considers more fex ludica.

In this article, authors consider doping in sport
and position of the CAS as a doping dispute resolution
institution.

DOPING

The word doping is originally from South Africa.
There is a long-standing alcoholic substance in South
Africa known as doping, ie., indigenous peoples of
South Africa often use this method to dance with great
endurance and strength in their ceremonies [3]. Dop
(root of doping) is the name of an alcoholic beverage
made from grape skins which was used by Zulu warriors
to enhance their prowess in battle.

According to the International Olympic Committee
definition:

doping is the use of prohibited substances or pro-
hibited methods to enhance an athlete’s performance
and concealing or attempting to conceal such use [37].

Substances and methods that should be considered
as doping is still a matter of opinion, also time and who
makes the proposal may define doping.

Depending on the situation which doping discuss,
there are differences regarding its definitions:

e the international sport federations rely on list of
the World Anti-Doping Agency (WADA) which is updat-
ed annually;

o state national laws which they are different in dif-
ferent countries and usually focused on hormones and
mostly updated with many years delay;
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MocraHoBka npoGnembl. [paBa cropTcMeHa - oaHa U3
K/lOUeBbIX NMPOO/IEM COBPEMEHHOTO CriopTa, peLUeHye KOTOPOi
MpW3BaHO COBMIOCTU CoLManbHytO crpaBeannBoCTs [33], 1 B co-
oTBeTCTBUM C lex sportiva [19] v lex ludica [ 19] nomkHo 6biTb 3a-
LumLLeHo. [oHsIT e CnopTVBHOTO NMpaBa NocTerneHHo 3aKpPennioch
B /IUTepaType, B TOM UKMC/ie MO MeXIyHapoaHoMy npasy. Kpome
Mpouyero, CriopTMBHOE MPaBO TECHO CBSI3aHO C Apyrumun obna-
CTSMK, PerypyloLIMMN 0OLLECTBEHHbBIE OTHOLLIEHWSE: UCTOPWS,
Ky/bTypa, 3KOHOMUKa, @ TaKkKe C Cob/oAeHVeM MpaB YesoBeKa.
B COBOKYMHOCTY, NMpYHUMas TMONOXUTENBHOE U OTpULiaTeNIbHOE
BAMsIHME 3TWX 00/1acTel, 3TO CO3AaET cepbe3Hble MPobaembl B 06-
NacT CriopTMBHOIO MPaBa, MOTOMY UTO, C OAHOM CTOPOHbI, CTPYK-
Typa HauUMOHa/IbHOTO 3aKOHOAATENbCTBA KaXAOoro rocyAapcTsa
npviBena K MpYHSTUIO 3aKOHOB, Pery/vpyIoLLIMX OOLLECTBEHHbIE
OTHOLLIEHs B 0611aCTI CrOpTa KOHKPETHOIO rocy1apCTBa, a C ipy-
OV CTOPOHbI, KOrA@ Mbl TOBOPUM O CMOPTE Ha MEXAyHapOAHOM
apeHe [25], HeobXoanMbl TpaHCTPaHNUHbIE PELLIEHUS,

[pobnembl B 061aCT CMOPTUBHOMO MpaBa MMeloT 00bsAc-
HEHWS, KOrAa AOCTUrHYTO MOHMMaHWE WUMEOLLWXCS Pasnumii
MEX/Y HaLMOHaNbHBIMU 1 MEXYHApOAHBIMU MPaBOBbIMU CYi-
CTeMaMM, B YaCTHOCTU BO B3aMMOZENCTBIN 3THX 0DENX CUCTEM.

OpniHa 113 OCHOBHBIX NMPOH/1IEM B CMIOPTMBHOM NpaBe — AOMMUHT
[40], n peLueHve npobnembl MPUMeHeHUs fomnvHra TpebyeT on-
TUMM3ALMN @HTUAOMMHIOBOM CUCTEMBI.

CornacHo ctatbe 24 BceMMpHOro aHTMAOMNMHIOBOTO KOAEeK-
ca [40], toprcanKLms Mo paspeLLeHmto CrIopoB O AOMMHre Npu-
Haanexxut CropTueHoMy apoutpaxkHomy cyay (CAS) [35].

CAS KaK apOUTPaXKHbIN UHCTUTYT, MPUHUMAs aroUTUYHBINA
1 HE3aBMUCKMBIN MOAXOA K Pa3peLLeHnio CriopoB, 0COOEHHO B
Aienax o NpUMeHeHUn J0MWHIa, MOXKET cTaTb Oonee HaleXHOM
nnaTdopmoit AN paspelleHns cropos, B uactHocT CAS 06-
pallaeT Honbliee BHUMaHWe Ha lex ludica.

B a10i1 cTaTbe aBTOpbI paccMaTpUBAOT AOMWHT B CIOPTE U
nonoxeHne CAS Kak MHCTUTYTa NO paspeLLeHnto JOMMHIOBbIX
CropoB.

DOMUHT

CnoBo «aonuHr» npuwno n3 KOxHolt Adpukn, roe cylie-
CTBYET AaBHSS TpAAMLMS ynoTpebneHns ankorons, n3BecTHasl
KaK «[OMUHI», COCTOALLAs B TOM, UTO KOpeHHble Hapoabl HOx-
HOV APUKKM YaCcTO ynoTpebAsoT «AONMHM», YTOObI TaHLieBaTb
C 60MbLLIOM BbIHOCMBOCTBIO U CUMION Ha CBOMX LIEPEMOHUSX
[3]. «[on» (KopeHb OT C/10Ba «OMUHI») — 3TO HA3BaHUE asIKo-
FO/IbHOTO HarMTKa, NMPUroTOBNEHHOTO 13 BUHOrPaAHOM KOXYPbI,
KOTOpbI MCMOMb30BANCS 3yYCCKUMM BOVHAMM IS MOBbILLIE-
HUA nx 60eBOro MacTepcTBa.

MexayHapOAHbI ONMMMNIACKUIA KOMUTET JaeT CleayioLlee
onpeneneHue:

donuHe — 3T0 NCMOoMb30BaHMe 3arpeLLeHHbIX BELLECTB WK
3anpeLleHHbIX METO0B As Y/yulleHUsl pe3ynbTaToB CropT-
CMeHa, a TaKXKe COKPbITUE WM MOTbITKA COKPbITHSI TAKOTrO UC-
nonb3oBaHusa [37].

BeLuectBa 1 MeTozpl, KOTOpbIE CNeayeT paccMaTpyBaTh Kak
JOMUHN, MO-TIPEXHEMY ABMISIOTCA BOMPOCOM  CYyOBEKTUBHOTO
MHEHMS! 1 AMCKYCCUU, KPOME TOrO, OTKPbITbIMW BOMPOCaMU 5B~
NATCA TaKkne, HanpuMmep, Kak Bpems 3abopa npob mnm opraHu-
3aumn, NPOBOZSILLIME UCCNEA0BAHS U BbIAAIOLLIME 3aK/THOUEHWSI.

61

HAYKA B OIIMMUCKOM CMOPTE Ne 2, 2021



COL|l0naria, EKOHOMIKA, MEHEIDKMEHT

e the public like mass media which usually is very
nationalistic, moralistic and populistic and oscillating
from one belief to the other with a tiny time delay
(3]

There are two classifications of such drugs:

e anabolics;

e stimulants.

The use of drugs to enhance physical efficiency has
been a feature of human competition since the be-
ginning of recorded history [29] by purpose of per-
forming strength or overcoming exhaustion. By ob-
serving the effects of castration on domesticated
animals, ancients of the medieval period who indul-
ged in organotherapy to cure disease and to imp-
rove liveliness and other ways of performance empiri-
cally learned the anabolic and androgenic subordinate
[22].

The ancient Romans and Greeks used herbs, fungi,
poppy seeds and stimulants like strychnine to enhance
performance. This practice continued in the modern era
by use of stimulants and narcotics which raised the no-
tice of sport federations.

In 1928, the International Association of Athletics
Federations (IAAF) for the first time forbidden the use
of performance-enhancing drugs (PEDs) [3].

The first modern use of doping may be backed to
1865 where Dutch swimmers doped to compete in
the World Championships. Also, at the 1904 Olympics,
Thomas Mikers won the gold medal in the marathon by
doping.

The Canadian Ben Johnson, holder of various world
and Olympic titles, case regarding the Olympic 1988
(Seoul) [12] is one of the most famous doping cases. In
the final of 100-meter sprint of the Olympic 1988, Ben
Johnson crossed the finish line with a record of 9,79,
beating strong rivals such as the American Carl Lewis
and the English Linford Christie, inter alia, received gold
medal and broke the world and Olympic records [6].
After 36 hours, the doping test result confirmed that
Johnson used the banned substance Stanozolol and his
title was revoked.

After his confession that he was using the banned
substance Stanozolol from 1981, the world champion
title of 1984 was also revoked from Ben Johnson. He
won two bronze medals at the 1984 Summer Olympic,
also gold medals at the 1985 World Indoor Champion-
ship, 1986 Goodwill Games and 1986 Commonwealth
Games [7].

In 1993, again Jonson used banned substances
which resulted in him being permanently barred from
participating in athletics tournaments by the IAAF
[21].

In recent years, an unfair phenomenon called “para-
doping” has also emerged in sport.

Para-doping is the act of intentionally drugging
other sportsmen by purpose of defeat or remove them

B 3aBMCMMOCTM OT CUTyaLmMK CyLLIECTBYIOT pasHble ornpese-
NEHVS NMOHSATUS «[JOMUHI»:

e MeX/yHapoAHble CropTVBHble deaepaunn OpUeHTU-
PYIOTCSl Ha CMMCOK BcemMMpHOro aHTWAOMMHIOBOrO areHTCTBa
(WADA), koTopbIit exxeroiHo 0OHOBASIETCS;

e [OCyAApPCTBEHHblE HALMOHA/bHbE 3aKOHbI, KOTOpble B
3aBMCMMOCTM OT CTPaHbl YCTaHaB/IMBAKOT Pa3/nyuHble HOPMbI,
00bIYHO OpPUEHTUMPOBAHbI Ha 3anpeT yrnoTpebaeHns ropmo-
Ha/bHbIX MPENapaToB, a MOMNPaBKU U M3MEHEHNS B 3aKOHbI BHO-
CATCA C MHOTO/IETHEN 3a4eP>KKOM;

e BAKAHME Ha obLecTBO nocpencteom CMU, koTopble Mo-
ryT OblTb OPUEHTUPOBAHBI HA HALWMOHAUCTUYHOCTb, MOPau-
CTUYHOCTb, MOMY/IM3M U HE UMEIOT cTabuabHocTH [3].

CyLecTBytOT B KnaccuduKkaumm JONMHr-NpenapaTos:

e aHabonukuy;

e CTUMYNSATOPbI.

Vicnonb3oBaHne nekapCcTBEHHbBIX MpenapaToB 15l MOBbILLIE-
HUA rsmueckoli paboTocnocobHOCTU ObIIO OTIMUNTENBHOWM
UepTOoN COPEBHOBAHMI MeXAay MtoAbMM C Hauana uctopum [29]
C Lenblo yBeMYeHUsl BbIHOCIMBOCTU U CUJIbI UAW NMpeAoTBpa-
LeHns ucTolleHus. Habnogas 3a Bo3aeicTBreM KacTpaumn
Ha OZIOMALLIHEHHbIX KMBOTHBIX, APEBHUE NIOAM CPEJHEBEKOBOTO
nepuoza, KOTopble 3aHUManCh OpraHoTepanvien Ans neyeHus
HonesHel 1 ynyuLLIEHUS KM3HeesTeIbHOCTU U paboTocnocob-
HOCTH, MMMPUYECKN U3YUIN aHAbONMYECKIE U aHAPOreHHble
s3chdexTbl [22].

[lpeBHne pyMAsHe 1 rpekun Mcnonb3oBany Tpasbl, rpudbl,
ceMeHa MaKa v CTUMYNSTOPbI, TakNe Kak CTPUXHWH, ANs MOBbI-
LieHns paboTocnocobHocTu. [NpakTnka Takoro ynotpebneHns
MPOAO/MKMAACh U B COBPEMEHHYIO 3MOXY C WCMO/b30BaHVEM
CTVIMY/IITOPOB ¥ HAPKOTKKOB, YTO MPVBJIEKIO BHUMaHWE Criop-
TVBHbBIX (beaepaumii.

B 1928 rony MexayHapoaHas nobutenbckas dheaepaums
nerkoit atnetukn (MAA®) BnepBsble 3anpeTnna UCnosb3oBaHue
npenapaTtoB, yAyullalowWmx CcriopTuBHble pesynbtatel (PEDs)
3]

[NepBO€e coBpeMeHHOE MCMOo/b30BaHVie AOMMHIa CBA3bIBAOT
¢ 1865 ronom, korza, y4acTBysi B UeMrmoHaTe M1pa, ronnaHg-
CKVWe nnoBLbl ynotpedbnsnn gonuHr. Kpome toro, Ha Onumnuii-
ckmnx urpax 1904 ropga Tomac Mukepc BbiMrpan 30/10Ty0 Me-
nasnb B MapadoHe, yrnotTpedus JOMMHT.

[leno kaHaaua beHa [xoHcoHa, obnagatens pasinuHbIx
MWPOBbIX 1 OMMMUACKMX TUTYNOB, Kacatolleecs Onumnvazs
1988 ropa (Ceyn) [12], sBnsieTcs OAHUM M3 CaMbiX M3BECTHBIX
cnyyaeB npumeHenns ponuHra. B dumHane 100-meTpoBoro
onummuiickoro cnpuHta 1988 roga beH [IKOHCOH nmepecek
PUHULIHYIO yepTy ¢ pekopaoM 9,79, oboras cunbHbIX conep-
HWKOB, TaKNX Kak amepukanel Kapn Jlbtonc 1 aHrandanuH JIuk-
dopa Kpuctu, nonyuns 3o10Tyio Medanb U nobus MUPOBOI 1
ONMMIMINCKNI pekopabl [6]. Yepes 36 yacoB pe3ynbTaT JOMWHT-
TecTa noateepams, uto [HXKOHCOH 1CMonb3oBan 3anpeLleHHoe
BELLLeCTBO CTAHO30/10/1, 1 ero TUTY/ Obl aHHY/IMPOBaH.

Mocne ero mpu3HaHWs B TOM, Y4TO OH yrnoTpebnsn 3anpe-
LLleHHOe BelLecTBO cTaHo3on0n ¢ 1981 roga, TMTYn uyemnu-
oHa Mupa 1984 ropa y beHa [I>koHcoHa Obin Takke OTO3BaH.
OH Bbirpan e 6poH30Bble Meaany Ha OAMMIMIACKUX Urpax
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from a sport competition and it could be applied to an
individual athlete or a team [1].

Basic aims of anti-doping

According to some of the leading sport associations
announcement, basic aims of doping controls and anti-
doping strategies are to:

e respect, preserve and support the ethics of
medicine and sport;

e protect the physical health and mental integrity
of athletes;

e equal chance for all competitors [15].

In general, according to practices of international
sport organizations, doping violations and penalties
may be described as the followings.

Conscious doping

When sportsman use anabolic steroids, diuretics,
peptide and glycoprotein hormones and their analogues.

Punishments:

e if doping for the first time, sportsman will be
deprived of participation in official competitions from
2 to 4 years;

e if doping more than one-time, sportsman will be
deprived of participation in official competitions for
lifelong.

Unconscious doping

When sportsmen use illicit substances other than
those mentioned in the Conscious doping.

Punishments:

e if doping for the first time, sportsman will be
deprived of participation in official competitions from
3 to 6 months;

e if doping for second time, sportsman will be
deprived of participation in official competitions for
2 years;

e if doping more than two times, sportsmen will be
deprived of participation in official competitions for life.

Unconscious and conscious doping

It happens when an athlete consciously and
unconsciously by different factors violates doping rules.

Punishments:

e exclusion from participating in international com-
petitions or competitions under the supervision of
national federation;

e denial of participation in international and official
seminars or conferences;

e deprivation of referee, coaching, responsibility, di-
rector and sports consultant positions;

o denial of any titles, medals, or ranks obtained dur-
ing or after the doping date.

Doping rules violation by legal entities

In case of doping, sometimes except the sports-
man who violated the doping rule, legal enti-
ties like federations, sport clubs, government, etc.
imposed penalties on which are mostly finan-
cial penalties and sometimes deprivation of sport
events.
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1984 rona, a TakxKe 30/10Tble MEAANN HA YeMnMoHaTe Mupa B
nometleHnn 1985 roaa, Mirpax anobpori Bonn 1986 ropa v Urpax
coapyxecta 1986 ropa [7].

B 1993 roay [I>KOHCOH CHOBa MCMoMb30Bas 3anpeLleHHble
BelllecTBa, B pe3ynbrate uero VIAA® HaBcerda 3anpeTtuna emy
yuyacTBOBaTb B COPEBHOBAHUSX MO Jierkon atnetuke [21].

B nocnesaHve roapl B cropte BO3HUKIIO sIBSIEHWE MOJ Ha3Ba-
HUEM «MapaaonuHI».

[MapadonuHe — 3T0 aKT NpeJHaMepeHHOro BBefeHNs Hap-
KOTMKOB [IpYrMM CrOPTCMEHaM C Lie/blo UX MOpPaXkeHUs Wan
OTCTPaHEHWs OT CMOPTVBHbBIX COPEBHOBAHUIA, KOTOPbIA MOXET
ObITb MPUMEHEH KaK K OTAe/IbHOMY CMIOPTCMEHY, TaK U K Lieoi
KomaHge [1].

OcHogHble uesu aHmudonuHza

CornacHo 3asBfIEHUI0 HEKOTOPBIX BeayLLUMX CMOPTUBHbBIX
thenepaunii, OCHOBHbIE LieNIN [OTWHI-KOHTPOAS! U aHTUAOMMH-
FOBbIX CTPATErMi 3aK/YalOTCS B CIEAYIOLLMX MPUHLUMMNAX:

e YBaXaTb, COXPAHATb U NOAAEPXKMBATb 3TUKY MeaMLMHBI
1 cnopTa;

e 3aWMLaTh (U3NUECKOEe 3/10POBbE M MCUXMYECKYIO He-
MPUKOCHOBEHHOCTb CTMIOPTCMEHOB;

e 0becrneurBaTh paBHble LLAHChI A1 BCeX YYacTHUKOB [ 15].

B Lienom, cornacHo npakTrke MexkayHapOAHBIX CMOPTUBHBIX
OpraHv3auuii, JOMMHIOBble HAPYLLUEHWS! 1 HaKa3aHWUs MOXHO
onmcaTtb CeaytoLMM 0b6pasom.

Co3znamenbHbliii (yMolwieHHblil) donuHz

370 ynotpebneHne CnopTCMEHOM aHabONNUECKMX CTepou-
[I0B, IMYPETUKOB, NEMTUAHbIX 1 IMMKONPOTEMHOBBIX FOPMOHOB
Y MX aHasIoroB.

CaHKkumu:

e NP NMPUMEHEHUN [JOMMHIa BrepBble CMIOPTCMEH JINLLIA-
eTca yyacTvsi B ouUMabHbIX COPEBHOBAHWSIX OT [IBYX [0
yeTblpex NleT;

e BC/lyYae NpuUMeHeHus JornuHra 6onee 0AHOro pasa criopt-
CMEH NNLLIAETCS1 BO3MOXHOCTU Y4YacTBOBaTb B OMLIMAsIbHbIX
COPEBHOBAHUSIX MOXKM3HEHHO.

beccoznamenvHbili donuHz

Korza cnoptcmeHbl ynotpebnsioT 3anpeLleHHble BeLLecTBa,
KpOMe NepeuncrieHHbIX B ClMCKe CO3HATENbHOrO JOMMHra.

CaHKkumu:

e Py NepPBOM NPYMEHEHNM AOMNMHIa CMIOPTCMEH JIMLLAeTCs
yyacTus B ocbuLmanbHbIX COPEBHOBAHMSX Ha CPOK OT Tpex A0
LLIeCTN MeCsILieB;

e PU MNOBTOPHOM MPUMEHEHUM JOMNMHIa CTIOPTCMEH JINLLIA-
eTCs NMpaBa y4acTusi B oprUmManbHbIX COPEBHOBAHMSIX Ha ABa
rona;

e eC/IN MpYIMEHeHVe NOMMHra BbisiBNieHO HGonee ByX pas,
CMOPTCMEH MOXM3HEHHO JIMLLIAETCS y4acTusi B 0pULMasbHbIX
COpPEBHOBAHUSIX.

becco3namenvHbili u co3Hame nbHebIli donuHz

370 cnyyau, Koraa CriopTCMeH CO3HaTeNbHO U HEOCO3HAHHO
MO pasHbIM MPUYMHAM HapyLLAET NMpasuaa AONvHra.

CaHKkumu:

e OTCTPaHeHWe OT YYacTusi B MeX/yHaPOAHbIX COPEBHOBA-
HUSX UM COPEBHOBAHWSX MO/ HaA30pOM HaLMOHabHoOM de-
Jepauuu;
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Some of the substances and methods used in dop-
ing are [18]:

e erythropoietin (EPO);

e CERA (Continuous Erythropoiesis Receptor Acti-
vator);

e anabolic steroids;
human growth hormone;
diuretics;
synthetic oxygen carriers;
blood doping;
insulin;
gene doping;
mechanical doping.

The World Anti-Doping Agency (WADA)

By the purpose of developing a list of prohibited
substances and methods, the International Olympic
Committee (I0C) on 1967 established a medical com-
mission. For the first time drug tested tried in the Win-
ter Olympic Games in Grenoble and the summer Games
in Mexico City on 1968.

On February 1999 the IOC convened the World Con-
ference on Sport Doping in Lausanne, Switzerland, inter
alia, according to the Lausanne declaration on doping
in sport recommended establishing of an International
Anti-Doping Agency. The World Anti-Doping Agency
(WADA) is established on November 1999.

On 5 March 2003, at the second World Conference
on Doping in Sport, some 1200 delegates representing
80 governments, the |0C, the International Paralympic
Committee, all Olympic sports, national Olympic and
Paralympic committees, athletes, national anti-doping
organisations, and international agencies supported
the World Anti-Doping Code as the fundamental legal
document for the fight against doping in sport and on
January 01, 2004 it entered into force [3].

The World Anti-Doping Code was adopted at the
first international convention against doping in sport
by the general conference of UNESCO plenary session
in 2005.

The Copenhagen declaration on anti-doping in sport
[10] was signed by almost 184 states which participat-
ed, ipso facto, the governments showed their aim to
implement the World Anti-Doping Code in their national
law system by ratification of the UNESCO convention
[14].

The WADA was created on the base of equal rep-
resentation of the Olympic movement and public au-
thorities like international sport federations and many
state representatives from all over the world. One of
the WADA directive was to make harmony between
the Olympic anti-doping code and developing a single
code acceptable and applicable to all stakeholders. The
WADA developed the World Anti-Doping Code including
creation of several international standards. Harmoniz-
ing between anti-doping organizations by each inter-
national standard was the aim of the WADA, inter alia,

e o o o o o o

e 3aMpeT Ha yyacTue B MeXAYHapOoaHbIX U 0durLIMaIbHBIX
ceMmHapax nnmn KoHepeHLmsX;

e JIMLLEHVEe NO/MKHOCTW CyabM, TpeHepa, OTBETCTBEHHOrO
ZVPeKTOpa, CMIOPTUBHOTO KOHCY/IbTaHTa;

e 0TKa3 B NMPVCBOEHWN MOOBIX TUTYNIOB, MeAanei nnm 3ga-
HWIA, MOMYYEHHbIX BO BPEMSI MW MOC/IEe AaTbl MpUeMa AOMuHra.

HapyweHue donunzossix npasun

ropududeckumu 1uyamu

B cnyuae BbisiBAEHNS MpUMEHEHNUs OMWHIA, KPOMe CaHK-
LIMIA, MPUMEHSIEMBIX MO OTHOLLIEHWIO K CIOPTCMEHY, Y/IMYEHHOMY
B MPUMEHEHUM A0MMHTa, CAHKLIMK, KOTOPbIe, B OCHOBHOM, IBJISi-
toTCs (PUHAHCOBBIMU LLITPagamMu, MOTYT MPUMEHSTBCS TaKXKe B
OTHOLLEHU IOpUAMYeCcKNX UL desepaLmii, COPTUBHBIX Kiy-
60B, NMPaBWTENbCTB 1 T.M., B TOM UMC/E B BUZAE INLLIEHUS y4aCTUsl
B CMOPTUBHBIX MEPOTNPUATUSIX.

HekoTopble 13 3anpeLLeHHbIX BeLLeCTB U MeTOA0B, UCMOsb-
3yeMmbix B criopte [18]:

e 3puTponoatnH (EPO);

e CERA (akTvBaTOp peLenTopoB 3pUTPOMNO3TUHA ANUTENb-
HOrO JencTBuA);

e aHabonnyeckne CTepounapl;

FOPMOH pOCTa;

ANYPETVIKY;

CYHTETUYECKNE NEePEHOCUMKIN KNCTIOPOAS;
JOMVHT KPOBWY;

VHCYNWH;

Fe€HHbIN AOTMWHT,;

MEXaHUYECKUI JOMUHT.

BcemupHoe anmudonuHzoeoe azenmcmeo (WADA)

C uenblo paspaboTkyM CMmMCKa 3anpeLLieHHbIX BeLlecTB U
MeTofoB MexxayHapoaHbin onumnuickuin komutet (MOK) B
1967 ropy yupennn MeaMUMHCKYO Komuccuio. Bnepsole fo-
MUHr-TECTUPOBaHWE MPOBOAUNOCH HAa 3UMHMX ONMMINIACKNX
nrpax B [peHobne n Onumnuiickux mrpax B Mexuko B 1968
rogy.

B despane 1999 roga MOK co3san BcemunpHyto koHde-
PEHLMIO MO CMOPTMBHOMY AonuHry B Jlo3aHHe (LLBenuapus), B
pe3ynbTare KoTopoli Obina NpuHsTa Jlo3aHHCKas Aeknapaums o
JOMVHTe B CrOPTE, OAHMM M3 MYHKTOB KOTOPOW SIBNISNACh PEKo-
MeHaaums co3ath MeXxayHapoaHoe aHTWUAOMNMHIOBOE areHT-
cTBO. Takmm obpasom, B Hosibpe 1999 ropa 6bino cosnaHo Bee-
MUpHOe aHTUaoNMHroBoe areHTcTeo (WADA).

5 mapra 2003 roaa Ha BTOpOiI BCcemmpHol koHgepeHLmnmn
no gonuHry B crnopte okono 1200 aeneratos, NpeactaBnsio-
wmx 80 npasutenscts, MOK, MexayHapoaHbI napannummii-
CKWI1 KOMUTET, BCe O/IMMMUIACKME BUIbI CMOPTa, HaLMOHa bHble
ONMMMUIACKME 1 MAPaIMMIIACKUE KOMUTETbI, CMIOPTCMEHOB,
HaLUMOHa/bHbIE aHTWOMNWHIOBbIE OPraHM3auMn 1 MeXAyHa-
POJAHble areHTCTBa, NoAAep»Kanv BceMypHBIf aHTUAOMMHIOBbIA
KOZEKC B KauecTBe OCHOBOTO/AratoLLero NpaBoBOro JOKyMeH-
Ta Ansa 6opbObl ¢ fonmHrom B crnopte, 1 1 aHeaps 2004 roga oH
BcTynwn B cuny [3].

BceMUpHbI aHTUAOMMHIOBBIN KOAEKC Obln NMPUHST Ha nep-
BOM MeXOyHapoAHOV KoHBeHUMM o 6Gopbbe C AoMMHroM B
crnopTe Ha nneHapHoi ceccun [eHepanbHOM KOHgepeHLmm
HOHECKO B 2005 rogay.

e o o o o o o
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laboratories, testing, the forbidden list and for thera-
peutic use exemptions (TUE).

According to the WADA Code definition, the TUE is
“permission to use, for therapeutic purposes, a drug
or drugs which are otherwise prohibited in sporting
competition” [3].

WADA success in establishing an international drug
code has been based on three factors:

o the WADA was funded by the 10C and some
governments together which provided both founding
and influence;

e the WADA has secured several international
declarations which they have commended and ratified
the policy code that have developed;

e the WADA diplomacy has been approved by
UNESCO as an international binding convention which
legally sets out the responsibilities of states which they
signed and ratified.

These factors have strengthened the position of the
WADA as the powerful central international agency for
regulation of drug use in sport [32].

Seems researchers are agreed that doping should
be prohibited in sport, inter alia, opinions are divided
between:

e doping is a serious violation and should fight
against;

e doping as an unwelcome but unavoidable conse-
quence of the institutionalized sport.

One of the main reasons for banning doping from
the beginning was the health matter of athletes and
except this, doping is established as an unethical issue
[27].

Today, doping is an issue of public health as young
people and non-competition amateur in different sports
use it to make better physical appearance, enhancing
performance and even dietary supplements which of-
ten contain anabolic steroids. Decades ago we had clas-
sical doping agents like stimulants and narcotics, but
now anabolic steroids are usable [13].

If we see other side of the coin, there are some
scientists who received the Nobel prizes regarding do-
ping:

e the Austrian physiologist Oskar Zoth (1864-
1933) who proposed injecting athletes with a hormonal
substance for the first time as his paper published in
1896 is describing how the use of an “extract enhan-
ces muscular strength and the neuromuscular appa-
ratus”;

o Fritz Pregl (1869-1930), the physician partner
of Oskar Zoth, from Austria who he self-injected
testosterone extracts from bulls and evaluate the
strength of middle fingers by plotting them on “fatigue
curves”. Pregl and Zoth figure out that testicular
extracts cause enhances physical and mental energy,
as well as muscle strength, ipso facto, clearly such an
action improves athlete performance [16].

CoLlonorid, EKOHOMIKA, MEHEDKMEHT

KoneHrareHckylo Aeknapaunio o 6opbbe C [OMMHIOM B
cnopte [10] noanncanu noutn 184 rocyaapctea, KOTopble yua-
CTBOBanM ipso facto, npaBuTeNbCTBA MPOAEMOHCTPUPOBAIN
uenb BHeApWTb BCeMMPHBI aHTUAOMMHIOBBIN KOAEKC B CBOKO
HaLMOHaIbHYIO NMPaBOBYIO CUCTEMY, PAaTUMMLMPOBAB KOHBEH-
umio FOHECKO [14].

WADA 6b110 CO3AaHO Ha OCHOBE PaBHOrO NMPEACTABUTENbCTBA
ONMMMMUICKOTO ABVXKEHUS 1 TOCYAAPCTBEHHBIX OpPraHoB, TaKWX
KaK MeX/lyHapoaHble CrOpTUBHbIE cheiepaLiyin, MHOTUX MpescTa-
BUTENEN rocyaapcTea co Bcero Mnpa. OaHa n3 avpekte WADA
3aK/oYanach B ToM, Ytobsl cornacoBatb ONMMMMIACKUI aHTUAO-
MUHIOBbIV KOAEKC M pa3paboTaTh eAnHbI KOAEKC, MpYeMIeMbIi
1 NPUMEHNMBI /151 BCEX 3anHTepecoBaHHbIX cTopoH. WADA pas-
pabotano BceMypHbIi aHTUOOMMHIOBbIV KOAEKC, BK/KOUAs CO3-
JlaH1e HeCKONbKMX MeXAyHapoaHbIX cTaHaapTos. Llensto WADA
BbINI0 CoracoBaHVie MexKay aHTWAOMMHIOBBIMI OpraHM3aLmsaMm
MO KaXKAOMY MeXKAYHAPOAHOMY CTaHAAPTY, B TOM u1cse nabopa-
TOPUSIM, TECTUPOBAHWIO, 3arpeLLatoLLieMy CMIMCKY U UCKIOUeHN-
aM A/ TepaneBTnYeckoro ncnonb3osaHusa (TUE).

CornacHo onpeaenernntio Kogekca WADA, TUE - 310 «pas-
pelLleHne Ha WCMonb30BaHWe B TepaneBTUUYECKUX Lensx fe-
KapCTBEHHOrO CPeACTBa UM IEKAPCTB, KOTOPbIe 3arnpeLLeHbl B
CMOPTVBHbBIX COPEBHOBAHMAX» [3].

Yenex WADA B co3faHvmn MexayHapoAHOro Kojekca nekap-
CTBEHHBIX Cpe/iCcTB Obll OCHOBaH Ha Tpex hakTopax:

e WADA duHaHcposanocs MOK 1 HekoTopbiMi NpaBuTesb-
CTBaMU BMeCTe, 4To 0becreunBano Kak OCHOBaHIE, Tak 1 BIISHIE;

e WADA npuHsino paa  MexayHapoAHbiX  Aeknapaunii,
KOTOPble OHW 0f0OPUAK, N paTUMULUMPOBANO pa3paboTaHHbIN
NMOJINTUYECKNIA KOLEKC;

o nunnomatms WADA 6bina onobpeHa FOHECKO kak mex-
JyHapozHas obs3aTenbHast KOHBEHLWS, KOTopas ;pUANYECKN
yCTaHaB/MBaeT 0053aHHOCTY roCyAapCTB, KOTOPblE OHW MOAMN-
canu n patuduLmpoBanm.

211 hakTopbl ykpenuam nosmummn WADA Kak MOLLHOTO LieH-
TPanbHOrO MEXAYHapOAHOrO areHTCTBa Mo PeryMpoBaHuio
ynotpebneHuns dapmakonorum B cnopte [32].

Kasanocb 6bl, ccnenoBateny Cornacuanch C TeM, YTO Jo-
MUHT B CNOPTe O/MKeH ObiTb 3anpeLLieH, NMpy 3TOM MHEeHNs pa3-
Dennnch:

o JIONUHT SBASIETCS CEPbe3HbIM HapyLLEHNEM;

e JIONWHI KaK HeXenatesbHoe, HO HensbexHoe nocnen-
CTBME UHCTUTYLIMOHANMN3MPOBAHHOrO CropTa.

OpHOW 13 OCHOBHBIX MPWUMH 3ampeTa JOMMHra C CaMoro
Hauana 6bl/10 3[0POBbE CMOPTCMEHOB, U, KPOME TOr0, ynoTped-
JIeHVie CMIOPTCMEHOM J0MMHIa He MpU3HaBanoch CrOPTUBHON
3TMKOM [27].

CeronHs AOMMHT sBNSieTCA Npobnemoli 00LLeCTBEHHOrO 3apa-
BOOXPaHEHWs1, MOCKO/IbKY MO/IOZbIE /AN U COPTCMEHbI-NtobuTe-
I, HE YYacTBYIOLLIME B COPEBHOBAHMSX, B Pa3HbIX BMAAX CropTa
MCMOMb3YHOT JOMVHT [Y15 Y/yULLIEHS] BHELLIHErO BUAA, MOBbILLIEHNS]
MPOU3BOAMTENBHOCTU 1 AXKE B KaueCTBe MULLIEBbIX A0OABOK, KO-
TOpble B CBOEM COCTaBe YacTo Coaep»aT aHabonmyeckue cTepo-
napl. Ecnu pecstunetns Hasaz y Hac Oblnn Knaccuyeckme A0MmH-
roBble BELLIeCTBA, TaK1e KaK CTUMY/ISTOPbI U HAPKOTUKM, TO ceiuac
MOYXHO 1CMO/b30BaTh Takke aHabonnueckne ctepongp [ 13].
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Both of these scientists in 1923 achieved the Nobel
prize in chemistry;

e Adolf Butenandt (1903-1995), the chemist
and professor from Germany, separated the first sex
hormone which a new path of discovery was initiated.
Butenandt found evidence of a “bloodstream substance”
from roosters that affected their appearance and
behavior, ipso facto, clearly such an action improves
athlete performance.

In 1939, A. Butenandt and L. Ruzicka received the
Nobel prize in chemistry for ‘work on sex hormones”
[36].

Evolution in the concept of anti-doping system

in 21+ century

The Anti-doping system is separate from the in-
ternational legal system which consists of private or-
ganizations and people like the International Olympic
Committee, International Sport Federations, World Anti-
Doping Agency, National Anti-doping Agencies, and ath-
letes. Any dispute arising in this system refers to the
Court of Arbitration for Sport.

I0C and WADA made a serious step towards a legal
regime against doping as, there are some fundamental
laws like WADA Code and Copenhagen declaration on
antidoping in sport which, first it made a mechanism
for anti-doping system and second these accepted
laws as the references for the CAS to make a model for
doping cases dispute resolution. This matter caused
the 10C, national federations, anti-doping organizations
and international sport organizations in order to effec-
tively combat doping in sport, to follow these laws.

The WADA Code is the core document that har-
monizes anti-doping policies, rules and regulations
within sport organizations and among public authori-
ties around the world which took in force from Janu-
ary 2009 and contains 25 articles. It is compatible with
eight standards:

e the International Standard for Testing and Inves-
tigations (ISTI);

o the International Standard for Laboratories (ISL);

e the International Standard for Therapeutic Use
Exemptions (ISTUE);

e the International Standard for the Prohibited List
(The List);

e the International Standard for the Protection of
Privacy and Personal Information (ISPPPI);

o the International Standard for Code Compliance
by Signatories (ISCCS);

o the International Standard for Education (ISE);

e the International Standard for Results Manage-
ment (ISRM) [40].

COURT OF ARBITRATION FOR SPORT

AND ITS ROLE IN LEX SPORTIVE EVOLUTION

In 1980 because of increasing disputes connected to
sport at the international arena and lack of independent

Ecnm B3rnsHyTb Ha 06paTHYIO CTOPOHY Mesann, eCTb HeKo-
TOpble yueHble, nonyumBLine Hobenesckue npemum no mayude-
HUIO IOMWHra:

e aBcTpurickuii cmsmnonor Ockap 3ot (1864-1933), Ko-
TOpbI BriepBble MPeAnoXui BBOAWTb CMOPTCMEHaM rOpPMO-
HasbHOEe BELLLeCTBO; ero cTathbs, onybsmkoBaHHas B 1896 roay,
OMMCHIBAET, KaK WCMO/b30BaHME «3KCTPaKTa» YBeIMuMBaeT
MBILLIEYHYIO CUITY U «HEPBHO-MbILLIEYHBIN anrnapar»;

e conccnenosatenb dusmonora Ockapa 3ota - ®puy
Mpernb (1869-1930), KOTOpbIV NPOBOAWA IKCMEPUMEHT, B pe-
3ynbTaTe yero oH BBoAWA cebe IKCTPaKTbl TECTOCTEPOHA ObIKOB
M OLEHVBaN CUNy CPefHVX MasbLeB, PUCYs MX Ha «KPUBbIX
yctanoctu». [pernb v 30T YCTaHOBWAN, UTO IKCTPAKTLI sIUUeK
BbI3bIBAIOT MOBbILLIEHNE PU3NYECKOM U YMCTBEHHOW 3HEPTUN,
a TaKXKe MbILLEYHOV CU/bI, B pe3ynibTaTe Yero Obi10 0UeBMAHO,
4TO TaKoe [eiCTBMe YNyyllaeT MPOU3BOAWTENIBHOCTb CrOpPT-
cMeHa [16].

O6a atnx yueHblx B 1923 roay nonyumnu Hobenesckyto
MPEMUIO MO XMWY

e Anonbd byteHanat (1903-1995), xumuk 1 npodeccop
13 [epmMaHuy, BblIENVA NEepBbIA MOMOBOA FOPMOH, UTO MO/O-
K0 Hauano HOBOMY MyTW OTKpbITWA. OH 0OHapy»un foKasa-
TeNbCTBA HA/IMUNS Y METYXOB «BELLECTBA KPOBOTOKA», KOTOPOe
BAVISIO HA WX BHELLIHWIA BUJ U MOBeJEHNE, OUEBMIHO, YTO TaKoe
JelCTBIe y/yJllaeT CrOPTHBHbIE Pe3y/bTaThl.

B 1939 roay A. bytenanat un J1. Pyxkmuka nonyumnmn Hobe-
NIEBCKYIO MPEMMIO MO XMMWUK 3@ «paboTy Haz NOMOBbIMK FOp-
MOHaMm» [36].

Jeonroyus KoHyenyuu aHMUAONUH2080L cucmembl

6 XXI gexe

AHTWIONWHIOBasi CUCTEMa OTAe/NeHa OT MEXAyHapOAHOWM
MPaBOBOVI CUCTEMBI, KOTOPAst COCTOWT 3 YACTHBIX OpraHM3aLmii
N NOAEN, TaKNX Kak MexyHapOoaHbIA ONMMIMUIACKMIA KOMUTET,
MeXAyHapoaHble CropTUBHble hefepaLnm 1 CropTcMeHbi. [lio-
6001 crnop, BO3HMKaloLLMIA B 3TOV cucTeme, nepeaaetcs B Crop-
TVBHbIA apOUTPaXKHBIN Cy/.

MOK 1 WADA crnenanu cepbesHblit LLar K IPaBOBOMY PeXu-
My MpOTVB yrnoTpebaeHns JOMNWHIA, UTO OTPas3uIoCh B MPUHS-
TUW HEKOTOPBIX PyHaMeHTabHbIX 3aKOHOB, Takmx Kak Koaekc
WADA 1 KoneHrareHckas aeknapaumsi o 6opbbe ¢ AOMUHIOM
B CropTe, KOTOpble, BO-MEPBbIX, CO3Aa/M MeXaHU3M Ans aHTU-
JOMMHIOBOM CUCTEMBI, @ BO-BTOPbIX, MOCAY>WIN CChIIKaMU /151
CAS ans cospaHns Moaenn Ans paspeLleHns CriopoB, CBsi3aH-
HbIX C JOMMHIOM. 370 0bcTosTenbcTBO 3actaBuno MOK, Haum-
OHaslbHble heaepaLmm, aHTUAOMMHIOBbIE OPraHM3aLMn U MeX-
JyHapo/Hble CNOPTUBHbIE OpraHM3aLmn B LUensx 3pheKT1BHOM
60pbObI C JOMMHIOM B CMOPTE CIEA0BATh 3TUM 3aKOHaM.

Konekc WADA sBnsieTcs OCHOBHbBIM IOKYMEHTOM, YHUULIN-
PYIOLLMM aHTUAOMMHIOBYIO MOMMUTUKY, MPABWIA U NMONOXKEHNS B
CMOPTUBHBIX OPraH13aLmsx U Cpeau rocyAapCTBEHHbIX OPraHoB
Mo BCeMy MUpY, KOTOpbIi BCTynuA B cuny ¢ aHeapsa 2009 roaa u
coctouT 13 25 ctatein. OH cornacoBaH C BOCEMbIO CTaHAapTa-
MW, KOTOPbIMU SIBASIOTCSE:

e MexayHapoaHbIii CTaHAapT TECTUPOBAHUS U paccieno-
BaHmit (ISTI);

o MexxayHapoaHbii ctaHaapT ans nabopatopuit (ISL);

66

HAYKA B ONIIMMUACKOM CMIOPTE N 2, 2021



sport dispute resolution mechanism which issues
binding awards, the top sport organizations thought to
find a way for sport dispute resolution issues.

Finally, after the election of the IOC President,
H.E. Juan Antonio Samaranch, in 1981, he illuminated
the idea of creating special sport jurisdiction. On
1981, Session of the IOC held in Rome city, a member
of the 10C called HE. Judge Kéba Mbaye, who later
was a judge at the International Court of Justice in
The Hague, chaired a specialist team to prepare
the Statute of the “Court of Arbitration for Sport”
(CAS). The idea of creating an arbitration court loyal
to resolving disputes which directly or indirectly
connected to sport had been instituted. Other
reasons for creating such an arbitral institution
were the necessity of the flexible dispute resolution
institution with the economy in time and fees of proce-
eding.

The first Statute of the CAS officially approved in
1983 and, from June 30, 1984 under the leadership of
President Mbaye and the Secretary-General, Mr. Gilbert
Schwaar took into force.

The Statues of CAS approved in 1984 with a set of
procedural Regulations which were changed a little in
1990.

According to the rules of the CAS, it contains 60
members nominated by the IOC, IFs, NOCs, and the IOC
President which each one chooses 15 members. The
15 members chosen by the President of the 10C could
not be connected to IOC, IFs, and NOCs. Additionally, all
the operational dues of the CAS were covered by the
International Olympic Committee.

Up to 1992, many statements of claims concerning
citizenship of athletes, employment contracts, rights
of media, sponsorship, and licensing were submitted
to the CAS for consideration and issuing fair deci-
sions.

By developing the clause of arbitration appeals,
many doping cases applied to the CAS. A high number
of appeal cases was a big step to develop the CAS.

The Code of Sport-related Arbitration (hereinafter —
the Code), in November 1994, has specified the
institution and arbitration procedures of the CAS, the
Code revised in 2003 as well and the latest edition of
the Code entered into force on January 1, 2010.

The Code includes 70 articles divided to:

e articles S1 to S26, which they rule the Statutes
of bodies acting for the sports-related disputes
settlement;

e articles R27 to R70, the procedural rules.

The Code of Sport-related Arbitration also includes
nonbinding and informal procedures like mediation [24]
and negotiation.

The CAS functions with 150 arbitrators from differ-
ent countries and its administrative staffs led by the
Secretary-General.

CoLlonorid, EKOHOMIKA, MEHEDKMEHT

e MexayHapoaHblii CTaHAapT pa3peLleHnii Ha TepaneBTu-
ueckoe ncnonbsosarmne (ISTUE);

o MexayHapoaHbIli CTaHAapT 3anpetleHHoro cnvcka (Cnu-
COK);

e MexayHapoaHbliA CTaHAAPT 3allunTbl KOHUAeHUManb-
HOCTM 1 IuHOM nHopmauum (ISPPPI);

o MexayHapoaHbili cTaHaapT cobnoneHns Kopekca noa-
nmcasLwmmMn ctopoHamm (ISCCS);

o MexayHapoaHbili ctaHaapT obpasosaqns (ISE);

o MeXayHapoaHblii CTaHAAPT yrnpaBieHus pesysbTatamu
(ISRM) [40].

CAS U Er0O POJb B 3BOMIOLNN
CMOPTMBHOIO NMPABA

B 1980 roay v3-3a yyaCTMBLUMXCSt CMOPOB, CBSI3AHHBIX C
MEXAYHapOAHbIMU CMOPTUBHBIMM OTHOLLEHUSIMY, BCIeACTBUE
OTCYTCTBYWSI HE3aBUCMMOTO MeXaHK3mMa pa3peLleHus CriopTyB-
HbIX CMIOPOB, PE3Y/bTAaTOM KOTOPOr0 OIXKHO ObI10 Obl ObITb 1C-
NOSHMUMOE peLLieHre, BefyLLe CMOPTUBHbIE OpraHu3aumn pe-
LUMAN HaWTK TakoM cnocob paspeLleHns CrOpPHbIX BOMPOCOB.

MNocne n3bpaHusa npesnaeHtom MOK XyaH AnToHmo Cama-
paHu B 1981 roay 03By4na naeko co3aaHus crieumnansHol criop-
TBHOM topucankumm. B 1981 roay B Pume coctosnack ceccus
MOK. Ynen MOK cyabst Keba Mbaiie, koTopblit Mo3xe cTan cy-
Jbeit MexxayHapoaHoro cyaa B ['aare, Bo3rnaeua rpynny cre-
UManncToB no nogrotoBke Ycrasa CnopTyBHOTO apbuTpaxkHoro
cyna (CAS). bbina BblaBMHYTa naes co3aaHvst apoOUTPaXKHOro
CyAa, NOSILHOTO K paspeLLeHuto CropoB, NMPSIMO M KOCBEHHO
CBSI3aHHbIX CO CnopToM. [IpyruMu nMpuuvHammn co3ziaHns Tako-
ro apoUTPaXKHOro yupexaeHns Hbina HeoOXoAMMOCTb TMOKOro
MHCTUTYTa pa3peLleHusl CropoB C 3KOHOMUEN BpeMeHn 1 cHo-
pOB 3a pa3bvpaTtenbCTBo.

MNepsbiii YcTae CAS 6bin odburumanbHo yTeepxxaeH B 1983 ro-
ay, n ¢ 30 nioHst 1984 roga noa pyKoBOACTBOM Mpe3uaeHTa
Mbaiie v [eHepanbHoro cekpetaps r-Ha Kunbbepra LliBaapa
BCTYMW/ B CUNY.

YcraB CAS 6bin ytBepkaeH B 1984 roay ¢ psaom npoleayp-
HbIX MOMOMXKEHM, KOTOpbIe HblIN HEMHOTO M3MeHeHbl B 1990 roay.

CornacHo npasunam CAS, coctas CAS coctout n3 60 une-
HOB, Ha3HaueHHbIXx MOK, M®, HOK 1 npe3uaeHtom MOK, Ko-
Topble BblOMpatoT Mo 15 uneHoB. 3Tn 15 uneHoB, BbIOPAHHbIX
npe3naeHTom MOK, He MoryT 6biTb cBA3aHbl ¢ MOK, M® 1 HOK.
Bce akcnnyataumoHHble pacxonsl CAS nokpbiBanvce Mexay-
HapOZAHbIM ONIMMIMIACKM KOMUTETOM.

o 1992 roga MHorVe MCKoBble 3asiBNEHMS, KacatoLmecs
rpakaHcTBa CNOPTCMEHOB, TPYAOBbIX A40roBOpoB, npas CMU,
CMOHCOPCTBA W NnLeH3MpoBaHus, nofasanvcs B CAS ans pac-
CMOTPEHWSI 1 BbIHECEHUS CTIPABEL/IMBBIX PELLEHW.

PaspaboTaB nonoxkeHve 06 apOUTPAKHBIX anenIsauunsx,
MHorve fiena o gonuHre obpatunncs B CAS. bonbluoe konnye-
CTBO anes/IssUMOHHBIX AeN CTano 00/bLIMM LIAaroM B pasBuTin
CAS.

Konekc cnoptmeHoro apbutpaxka (Komekc), mpuHsTbI B
Hosibpe 1994 roaa, onpenennn yupexaeHve 1 apouTparkHble
npouenypbl CAS. OH Takxe 6bin1 nepecmotper B 2003 roay, a
nocneaHss pefakums sctynuna B cuny 1 sieapst 2010 ropa.
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As one of the last reforms of the CAS was develop-
ing arbitration to two divisions which each one headed
by a president:

o an “Ordinary Arbitration Division”, for sole-instance
disputes submitted to the CAS;

e an ‘Appeals Arbitration Division”, for disputes
resulting from final instance decisions taken by sport
organizations.

The division president’s role is to take charge of
the first arbitration when the procedure is underway
before appointing arbitrators. The presidents in charge
of issuing orders on requests for temporary relief or
for suspensive results and intervene in the frame of
constituting the arbitrator’s panels. After nominating
the arbitrators, subsequently, the arbitrators take
charge of the procedure.

Every four years the CAS arbitrators are approved
by the ICAS.

Sport disputes may be referred to the CAS if
there is an arbitration agreement between the par-
ties of the dispute. According to the article R27 of
the Code, the CAS competence is to rule disputes
connected to sport, since the creation of the CAS the-
re was no case declared that was not related to
sport (TAS 92/81 in the Digest of CAS Awards 1986~
1998).

In general, disciplinary cases are considered with
the first instance and after by initiating the parties
subject of an appeal (last instance) of the CAS.

According to the World Anti-Doping Code 2009
which is signed by all Olympic International Federations
and National Olympic Committees agreed on the
jurisdiction of CAS for anti-doping rules violation.
Since 2016 a part of the CAS arbitrators for doping
has been divided for the IOC disciplinary commission.
The decision of the disciplinary commission may be
appealed to the CAS’s ad hoc court in the Olympic host
city or in case the ad hoc court is not available to the
permanent CAS.

As a Swiss arbitration institution, the award of the
CAS may be appealed to the Federal Supreme Court of
the Switzerland but the practice of appealing shows
generally unsuccessful result and mostly no evaluation
is merited as appealed cases are considered just
according to the procedural requirements, even if
the award is not compatible according to public poli-
cy [25].

The CAS had many successful samples of dispute
resolution mechanism because it is an international insti-
tution that does not consider the Alternative Dispute
Resolution (ADR) which made it a model for many other
international arbitration institutions.

Institutions like the CAS may solve disputes in
national laws for sport dispute resolution because of
legal pluralism.

There are two issues should be discussed:

Koaekc BkntouaeT 70 cTateil, pasaeneHHbiX Ha:

e cTaTtbl S1-S26, pernameHTMpytoLLme YCTaBbl OpraHoB, 3a-
HUMAIOLLIMXCS pa3peLLEeHEM CMOPOB, CBS3aHHbBIX CO CTIOPTOM;

e ctatbn R27-R70, pernameHTrpytoLLme npoLeccyanbHble
npasuna.

Kopekc TakxKe BKtouaeT Heobsi3aTenbHble 1 HedhopMaribHble
npoLeAypbl, Tak1e Kak NocpeaHYecTBo [24] n neperosopbl.

CAS pabotaet co 150 apbutpamn 13 pasHbix CTpaH 1 ai-
MWHWCTPATUBHBIM MepCcoHanoM, Bo3rassisieMbiM [ eHepanbHbIM
CeKpeTapeM.

B kauecTtBe oaHoit 13 nocneaHux pedopm CAS bbino npe-
obpa3oBaHve apbutpaxka B [iBa NoApasaeneHus, Kaxaoe u3
KOTOpPbIX BO3I/1aB/s/1 MPe3nIEHT:

e «[lanata obbluHOro apbutpaxka» [Aas  paccmoTpe-
HUS CMOPOB B KayecTBe Cysa MepBOVi UHCTaHUMK MO AenaM,
nepeaaHHbim B CAS;

e «lanata anennsuMoHHoro apbutpaxa» Ans paccmorpe-
HUS B KauyecTBe anensUMOHHON MHCTaHLMM CrOpOB, BbITeKa-
IOLLIMX 113 PELLIEHWIA, MPUHATBIX CMOPTVBHBIMI OPraHM3aLMsSMU.

Ponb npeacesnatens nanatbl 3aK/IOYAETCs B KOHTPOJE Ha
nepBOHayasbHOM 3Tare pacCMOTPEHNs Cropa, Koraa npoLecc
y)Ke Havascs, Ho apbuTpbl elle He HasHaueHbl. [peacesarenu
nanaT OTBETCTBEHHbI 3@ BblAauy pacropsikeHuii no npocbbam
0 BPEMEHHOM COAEeNCTBUM B apOUTPaXKHOM Mpolecce wan
MPUOCTAHOB/IEHNN UCTIONHEHWS PELLEHIIE 1 TaKXKe OKasblBakoT
copencTeme B nNpouecce (popMUpPOBaHKS Koniervin apobuTpos.
Mocne Ha3HaueHUst apOUTPOB, BMOCNEACTBUM, OHU OepyT Ha
cebs OTBETCTBEHHOCTb 3a NMpoLeaypy.

Karkaple yeTbipe roaa apbutpsl CAS yteepyxaatotcs ICAS.

CropTriBHble criopbl MoryT HbiTb MepeaaHsl B CAS npu Hannumm
apbUTPaXKHOTO cornaLleHst Mexay cTopoHamu criopa. CornacHo
ctatbe R27 Kopekca komneTeHums CAS 3akntovyaeTcs B paspelLle-
HWW CTIOPOB, CBSI3aHHbIX CO CMOPTOM, MOCKO/IbKY C MOMEHTA CO3-
naHuns CAS He 6b10 3asBN1EHO HU OHOTO J1eN1a, HE CBS3aHHOIO CO
cnoptom (TAS 92/81 B [lanmwecte Harpag CAS 1986-1998).

Kak npasuno, oucumnnavHapHble Aena paccmaTpuBatoTcs B
MepBOI UHCTaHLMW, @ 3aTeM M0 MHULMATMBE CTOPOH B anesnsis-
umoHHow (nocneaHen) nHctaHummn CAS.

B cootBeTcTBIN CO BCEMMPHBIM aHTUAOMMHIOBBIM KOAEKCOM
2009 ropaa, kKOTOpbIM NOAMMCaH BCEMU MEXAYHAPOAHBIMUA ONVM-
MUACKAMK peaepauvsiMyi U HALMOHAIbHBIMA - OIMMIMIACKAMIA
KomuTeTamu, cornacoBaHa topucankums CAS B OTHOLLEHUM Ha-
pylueHus aHtuaonuHroBbix npaewn. C 2016 roga yacte apbu-
TpoB CAS, paccMaTpuBaloLLMX Aena no AOMuHrY, Obina pasae-
NeHa Ans cocTaBa avcumnanHapHoi komuccin MOK. Pelenns
AVCLMIN/IMHAPHOM KoMUCCHm MOTyT BbiTb 06kanoBaHbl ad hoc B
CAS B mecTe npoBeaeHvst ONMMINIACKKX Urp AN B ClyYae, eciu
TaKoWi BapuaHT ad hoc He [oCTyneH, HenocpeacTBeHHO B CAS.

Kak wBeiilapckoe apbuTpaxHoe yupexzaeHue, pelleHve
CAS moxeT 6bITb 0O>kanoBaHo B DeaepanbHoM BepxoBHom
cype LlBeliuapun, HO npakTka 0OXanoBaHUsi MoKasblBa-
€T, UTO, KaK MpaBuno, B OOMbLUMHCTBE C/yyaeB >Kanobbl He
YZIOBNIETBOPSIOTCS, MOCKonbKy DefepanbHblii BepxosHbIn cya
LLBeriLapvn paccmaTprBaeT »anobbl TONbKO Ha MpeaMeT Co-
HtoaeHVs npoleccyanbHbIX TpeboBaHWi, Aaxke ecnm obxkany-
eMOe pelLieHNe He COOTBETCTBYET NybaMUHOM noanTuke [25].
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e when international sport laws or an international
sport dispute are challenged in national judicial
system;

e when a national judicial system rejects enfor-
cement of an award issued by the CAS.

ENCOUNTERING THE CAS WITH DOPING
CASES AND CONTEXT OF AN INTERNATIONAL
INTEGRATED PROCEDURE FORMATION

The anti-doping systemis anindependent legal sys-
tem which is formed of private parties like the WADA,
[0C, International Federations, National Olympic Com-
mittees, National Anti-doping Agencies and athle-
tes. Any dispute in this system, instead of referring
to the national judicial system, may be resolved by
this system or via applying an international institution
which is a united institution for doping dispute reso-
lution.

Establishing an updated international institu-
tion to resolve doping cases will have a fundamen-
tal role to unit laws. Today, the CAS is the main and
known to refer to doping in sport cases. Awards
of the CAS enforcing according to the New York
Convention (1958) [25] by 144 states which signed
this convention. Although, according to the article V,
section Il and paragraph “b” of the New York Con-
vention the recognition or enforcement of the award
would be contrary to the public policy of the state
[9].

In any case, position of the CAS and explicitness of
the WADA Code concerning possibility of the CAS for
entering to doping cases, may be realized as an inter-
national mechanism for doping dispute resolution and
a base for integrated laws in this concept, inter alia,
the CAS practice may be a use to develop an update
model for doping matter.

As a sample, the authors here just point to some
of the issued awards subject to doping in sport.

At the end of 2014, the British newspaper “Sunday
Times” and the first national TV network of Germany
ARD” obtained documents which showed waste fraud
in the biggest world athlete championship and many
of the world and Olympic champions achieved their
title by doping [31].

The WADA had called the allegations “alarming”. In
reports of the Sunday Times and ARD pointed that the
IAAF has failed to deal with athletes with suspected
doping tests.

Craig Reedy, President of the WADA, on the side-
lines of the I0C Congress in Kuala Lumpur said, “We
are shocked to hear of the widespread nature of
these allegations, which have laid the foundations
for world-class athletic health and, these charges
will be handed over to the WADA for further investi-
gation”.

CoLlonorid, EKOHOMIKA, MEHEDKMEHT

CAS aBnseTcst 06pasLioM ycrneLHo MPUMEHSIEMOTO MeXaHW3-
Ma paspeLLeHns CropoB. ITO MeXYHAPOAHOE YUpexaeHue, He
paccMaTpuBatoLLiee Cropbl Mo cucteMe AnbTepHATHBHBIX CMOCO-
608 pa3peLueHus cnopa (ADR), sBnsieTcs npuMepoMm Aist MHOMX
JPYrnx MexayHapOoAHbIX apOUTPaXKHbBIX MHCTUTYTOB.

Takue yupexxaeHus, kak CAS, B CBA3M C NpaBOBbIM M/topani3-
MOM MOTYT pa3peLLaTb Cropbl, MPUMeHsISt HaLMOHaIbHOE MPago.

CyLecTBytoT ABa BOMPOCa, KOTopble cneayeT o0CcyanTh:

e KOTZ@ MEeXAyHapOaHble CrOPTVBHbIE 3aKOHbI N MEX.Y-
HapOAHbIM CMOPTUBHbBIN CMOpP OCMapmBatOTCA B HALMOHA/IbHOW
cyAebHo cucTeme;

e KOrJa HaunoHanbHas cyaebHas cuctema OTKIIOHSIET Npu-
BeJleHVe B UCMO/HEHWe peLleHns, BbiHeceHHoro CAS.

B3AUMOJENCTBUE CAS NO AENAM

O MPUMEHEHUU JOMNWHIA B KOHTEKCTE
®OPMUPOBAHUSA MEXXOYHAPOHON
EAVHON NPOLIEAYPDI

AHTW[IOMWHIOBasi CUCTEMA — 3TO He3aBMCMMas NMPaBoBast Ch-
CTeMa, COCTOSALLAs M3 YacTHbIX CTOPOH, Takmx kak WADA, MOK,
MexayHapoaHble defepauny, HauWMOHaNbHbIE  OUMMUACKME
KOMWTETbI, HALIMOHA/bHbIE aHTWOMMHIOBbIE areHTCTBa U CropT-
cMeHbl. JToboli cnop B aHTUAOMMHIOBON CUCTEME MOXET ObiTh
paspeLLeH BHYTPK 3TOM cuCTeMbl, He 0OpaLlasich B HaLMOHab-
HYO CyneOHYIO IOPUCAMKLMIO, UK MyTeM 0OpaLLieHnsl B MeX.y-
HapoJHOe yupeXxzaeHue, sBMsOLeecs eAVHbIM YYpeXxaeHnem
[151 pa3peLLeHust CropoB O JOMMHTe.

Co3paHre OOHOBNEHHOTO MEXAYHAPOAHOIO  yupeXaeHus
[N151 paspeLleHunst Aen o aonvHre GyaeT MMeTb OCHOBOMO/aralo-
LLiee 3HaveHe ans 0ObeayHeHus npaea. CAS aBnsieTcs raBHbIM
1 M3BECTHBIM OPraHoM, pacCMaTpVBAOLLMM Aena O NpUMeHeHUN
nonuHra B cnopre. Pewwenus CAS npuBoaaTcs B UCMONHeHWe B
cooteeTcTBuM ¢ Hbto-Vloprckoii konseruwert (1958) [25], noanu-
caHHor 144 rocynapcteamu. XoTs, cornacHo cratbe V, pasaeny |l
v NyHKTY «b» Hbto-MlopKcKoit KOHBEHLMW, NPU3HAHKE UK MpK-
BeZieHVie B MCMOTHEHNE apOUTPaXKHOTO peLLieHns NPoTUBOpeyn-
no 6bl Ny6IMYHOM NonnTHKe rocyaapcTea [9].

B nobom cnyuae, nosmums CAS n acHoctb Kopekca WADA
OTHOCUTENbHO BO3MOXHOCTM CAS anst paccmoTpenuns fen o fjo-
MUHre MoryT ObiTb peanr3oBaHbl B KauecTBe MEXAYHapOAHOro
MexaH13Ma paspeLLleHnst CrIopoB O AOMMHTE 1 MOCIYXUTb OCHO-
BOW AN UHTETPUPOBAHHBIX 3aKOHOB B 3TOV KOHLienumu. B yacT-
HocTu, NpakTuka CAS MoxkeT BbITb MCMONb30BaHa Ans pa3pabot-
Ky 0OHOB/IEHHOW MOZIENM MO AOMMHIOBLIM BOMPOCAM.

B kauectBe npumepa aBTOPbI MPUBOAST HEKOTOPbIE K3 MPU-
HATbIX petueHnii CAS no ynotpebaeHuto JomnmHra B CriopTe.

B koHue 2014 roaa 6puraHckas raseta «Sunday Times» 1 nepeast
HaLmoHabHas Tenekomnanus Fepmanim «ARD» nonyunnmn gokymeH-
Tbl, ABNISIOLLMECS [JOKA3aTEIbCTBOM MOLLIEHHUYECTBA C A0MMHT-NPoba-
MU Ha KpYMHeMLIEM YeMMoHaTe M1pa Cpeay atieToB 1 Toro 06cTo-
ATENbCTBA, UTO MHOTVIE YEMMMOHBI MVPA 1 ONIMMIMACKIE YEMMOHBI
[L0OMIMCb CBOETO TUTY/MA C MOMOLLIbIO MpUMeHeHVs AomnHra [31].

WADA Ha3Bano 06BUHeHUs «TPeBOXHbIMW». B coobLLeHnsx
«Sunday Times» 1 «ARD» yka3sbiBanocsb, uto BcemumpHas deae-
paLws NEerkoin aTneTrkn He CMoria pa3obpaTtbCst CO CropTcMe-
HaMW C NOA03PEHNEM Ha [JOTUHT-TECTHI.
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Two prominent anti-doping experts from the British
newspaper “Sunday Times” and the German broadcas-
ter ARD, Robin Parisotto and Michael Ashnden sur-
veyed the results of 12,000 blood tests of about 5,000
athletes between 2001 and 2012 [2].

The Sunday Times and ARD announced that these
tests were obtained from the IAAF database [17].

The two media experts each conducted their
research independently, and the result of their re-
search was that from 2001 to 2012 out of each three
achieved medals in the field of endurance athletics of
world and Olympic competitions, at least one athle-
te is suspected of doping, inter alia, this is true
about 55 gold medals. These anti-doping experts
have stated that in the case of several doping tests
in the most important world competitions have been
shortened and there are many suspicious cases in
these tests. Thus, many champions with suspicious
doping tests achieved the world and Olympic titles
[11].

The German TV network ARD in December 2014
released a document which proved systematic dop-
ing of Russia athletics. The document alleged that
systematic doping of Russia involved athletes, doc-
tors, supervisors and even the anti-doping agency of
Russia. However, the issue of doping was not unique
to Russia [28].

A review of the IAAF database showed that in the
blood examining tests of athletes, one in seven people
had suspicious and abnormal samples, ipso facto, half
of the athletes in a given country have suspicious and
non-normal samples in their blood.

Richard McLaren, head of the World Anti-Doping
Agency’s research commission, confirmed that the
Russian Ministry of Sports had tampered with the
doping tests of Russian athletes at the 2014 Winter
Olympicsin Sochi,Russia [30]. McLaren concerning the
100-page report which was released in Toronto,
Canada said, ‘we have a lot of evidence that leaves
no doubts”. After the publication of the results of
the investigation the President of the 10C, Thomas
Bach, said the International Olympic Committee
would impose the toughest sanctions on Russia
[34].

The report of the McLaren reinforced the decision
of the IAAF. On November 13, 2015, the International
Athletics Federation suspended the Russian Athletics
Federation due to the doping cover of athletes, inter
alia, the Russian Athletics Federation suspended of
all international competitions, including the World
championship and 2016 Olympic Games [26].

On the other hand, the Russian athletes and the
Russian Olympic Committee were not satisfied with
their doping case result. Alexander Zhukoy, President
of the Russian Olympic Committee, described the
report as a pre-planned plan to keep Russian athletes

Kpeiir Puam, npesvaent WADA, B kynyapax KoHrpecca MOK B
Kyana-/lymnype ckasan: «Mbl LLOKMPOBaHbI ClyxamMn O LLUMPOKO
pacnpoCTpaHeHHOM XapaKTepe 3TUX OOBUHEHW B OTHOLLEHUM
CMOPCMEHOB, KOTOpPbIE 3a/IOXKWUAN OCHOBbI CMIOPTVMBHOIO 3/10PO-
Bbsi MMPOBOTO K/lacca, 1 3T 06BUHeHMs By ayT nepeaaHsl WADA
I lanbHeliLLero pacciefoBaHuns».

[1Ba V3BECTHBIX @HTWOMUHIOBLIX 3KCMepTa U3 OPUTAHCKOM
raseTbl «Sunday Times» 1 HemeLkoit Tenekomnanum «ARD» Po-
6uH MapusoTtto 1 Maiikn AwHaeH nsyunnmn pesynbtatsl 12 000
aHanun3o. kposu npumepHo 5000 cnoptcmeHos B nepuoza ¢ 2001
no 2012 roa [2].

«Sunday Times» 1 «ARD» 06bsIBUAN, UTO 3TN TECTbI ObIAN MO-
NyyeHbl 13 6a3bl AaHHbIX MAAD [17].

Kaxaplli 13 ByX MeAMasKCrnepToB MpPOBes CBOe He3aBUCU-
Moe MCCneloBaHne, pe3yabTaTtoM yero ctano To, uto ¢ 2001 no
2012 roa v3 KaxablX Tpex 3aBOeBaHHbIX Mefaneli Ha MUPOBBIX
N OIMMMUACKMX COPEBHOBAHUSIX MO /IETKOM aT/ieTVKe Ha BbIHOC-
JIMBOCTb MO KparHer Mepe OAMH CMOPTCMEH MOAO03peBaeTcs B
yrnoTpebieHnn JOMMHra, B YaCTHOCTM 3TO KacaeTcs 55 30/10TbIX
medanei. 3T aHTUAOMNMHIOBbIE IKCMEPTbl 3asiBU/IW, YUTO MHOTVE
JOMUHT-TECTbI HA BaXKHENLLMX MUPOBbIX COPEBHOBAHUSIX MOKa3a-
7V MOf03pUTENbHbIE pe3y/ibTaThl. TakuM 006pa3om, MHor1e yeMm-
MUOHbI C MOA03PUTE/bHBIMI AOMUHT-MPpobamMun LOOUANCh MUPO-
BbIX 1 ONMMIMACKMX TUTYNoB [11].

Hemeukas TenekomnaHus «ARD» B nexkabpe 2014 ropa
onybsMKoBana AOKYMEHT, AO0Ka3blBAIOLLMIA CUCTEMATUUECKUIA
JOMUHT B Nerkoii atnetvke B Poccun. B nokymeHTe yTBepxaa-
710Cb, UTO B CMUCTEMATMYECKOM MpuMeHeHnn gonuHra B Poccun
y4acTBOBasN CMOPTCMEHbI, Bpauu, HabaoaaTenn n Aaxe aHTu-
nonuHroBoe areHTcTBo Poccun. OnHako npobnema AonuHra He
6bina yHMKanbHoi ana Poccum [28].

0630p 6a3bl AaHHbIX BcemmnpHoli accoumnaumm nerkovi atne-
TWKIN MOKasas, YTo B aHanM3ax KPoBU CMOPTCMEHOB Y KaXaoro
ceabMoro uenoBeka ObliM MOAO3pPUTENbHBIE U HEHOPMATbHbIE
0bpa3ubl KpoBW, ipso facto NonoBMHa CMNOPTCMEHOB B JaHHOW
CTpaHe UMeeT UMEHHO TaKire 06pasLibl KPOBMU.

Pvuapa MaknapeH, rnaea uccnenoBaTenbCKOM KOMUCCUM
BceMupHOro aHTUAOMMHIOBOrO areHTCTBa, MOATBEPANS, UuTo Mu-
HUCTepCTBO criopta Poccun BMeLLanock B AOMUHI-TECTbl POCCUA-
CKMX CMOPTCMEHOB Ha 3uMHMX Onumnuiickux urpax 2014 roaa B
Coun (Poccus) [30]. MaknapeH Bbickasancs no nosoay 100-ctpa-
HWUYHOrO OTueTa, onybavKoBaHHOro B TopoHTo (KaHaaa): «Y Hac
€CTb MHOrO [I0Ka3aTesbCTB, KOTOpble He OCTaB/SOT COMHEHI».
Mocne nybnvkaumm pesynbTaToB pacc/iefoBaHWsl Mpe3veHT
MOK Tomac bax 3asBun, uto MexxayHapoaHbIii OIMMNUIACKII KO-
MUTET HAZIOKUT CaMble XeCTKue caHKLmmn Ha Poccumio [34].

OtueT MaknapeHa noakpenun petueHne BcemmpHoit accoum-
aumm nerkoit atnetvkun. 13 Hosbpsa 2015 rona MAA®D otctpaHuna
Poccuiickyto depepaunto nerkon atneTuki 1s-3a AOMMHIOBOrO
MPUKPBITUS COPTCMEHOB, B YacTHOCTM Poccuiickas denepaums
NIeTKOM aTneTVkm Bbina OTCTPaHeHa OT BCeX MeXKayHapOAHbIX CO-
PEBHOBaHWIA, BKtOYas yeMnmoHaT mupa 1 Onumnuiickue urpsl
2016 ropa [26].

C Apyroit CTOpOHBbI, poccuiickne criopTcMmeHbl 1 OnMMnnii-
CKUIi komuTeT Poccun ocTanuch HeaoBObHBI pe3ynibTaTamu o-
MUHT-KOHTPOAs. AnekcaHap Mykos, npe3naeHT OAMMNMIACKOro

70

HAYKA B OJIIMMAACKOM CMIOPTE Ne 2, 2021



far from the Olympics. Finally, the case was referred
to the CAS.

The CAS rejected the appeal of 68 Russian athletes
regarding their ban of participation in the Rio Olympic
Games, this award issued based on the WADA report
(8]
Unlike the 10C, which had little inclination to
seriously criticize Russia during this case, the IAAF by
exacerbation of the doping case violation, adopted a
stable policy and marginalized the Russian Athletics
Federation. Also, the IAAF did not allow Russian
athletes to compete in the Rio Olympics, strengthened
the fight against doping with symbolic and important
punishments, the international system against doping
will not be effective.

One of the considerable doping cases in sport
is, the Spanish cyclist Alberto Contador [4] who in
September 2010 regarding to Tour de France [38]
tested positive for clenbuterol which was the result
of having ingested contaminated meat [20, 25], and
was suspended by the Union Cycliste Internationale
(UCl) [39]. He had received a one-year ban when
the result of the positive test was announced, but
he was cleared by the Spanish cycling federation. In
February 2011, Contador returned to racing while
his case referred to the CAS [25], inter alia, in Feb-
ruary 2012 the CAS rejected his appeal (Arbitration
CAS 2011/A/2384 UCI v. Alberto Contador Velasco &
Real Federacion Espanola de Ciclismo (RFEC) & CAS
2011/A/2386 World Anti-Doping Agency (WADA)
v. Alberto Contador Velasco & RFEC, award of 6 Feb-
ruary 2012 [5]) and he was deprived of his 2010 Tour
de France, also retroactively banned from sport for
two years. In August 2012, Contador returned to pro-
fessional sport [4]. He said “although the science has
advanced and is now used in 2011, the WADA rules
are still in place for the 1960s. These laws are very old
and date back to ancient times”.

The WADA made a basic system for anti-doping
in sport. But if we consider the modern sport condi-
tions and consequences as well as by analysing dop-
ing dispute cases, long-term activities of the WADA,
despite the constantly increasing financial, personnel
and legal capabllities, intensive propaganda activities,
the manifold increased volume of testing, the most
severe sanctions, the support of authoritative interna-
tional organizations (UN, UNESCO, Council of Europe),
have not bring Olympic sport closer to a solution for
the doping problem, but it also sharply exacerbated,
made it dangerous for the authorities and well-being
of the Olympic movement. The matter is not how
sharply increased concurrency in elite sport level, the
socio-political and commercial success interest at
Olympic Games, but in activates of the WADA which
based on neglect of biological achievement, medi-
cal and sport science, inter alia, system of the WADA
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KomuTeTa Poccuu, oxapakTepusoBan OTYeT KaKk 3apaHee crna-
HMPOBaHHOE [1efCTBI1e, HaNPaBeHHOE Ha BOCMPENATCTBOBaHWe
y4acTusi POCCUCKMX crioptcMeHoB B Onumnnickmx urpax. Ha-
KoHeLl, Aeno 6bi1o nepenaHo B CAS.

CAS otknoHmna anennaumio 68 poccumcKMx CopTCMEHOB OT-
HOCWTE/bHO 3ampeTa Ha ydyactre B Onumnuickmx urpax 8 Puio.
370 peLueHme HbIN0 NPUHATO Ha ocHoBaHWK oTueTa WADA [8].

B otmumne ot MOK, y koToporo 6b110 Mano CKNOHHOCTY Cepbe3-
HO KpuTMKOBaTb Poccnio Bo Bpems 3Toro fena, MexxayHapoaHas
accoumauys nerkor atneTukn npuaana bonbluee 3HaueHue 3T0-
My ZIOMVHIOBOMY Jeny, NMpUAePKMBasiCb CTaOUABHON MOAUTUKY, U
n3onuposana Poccuiickyto cheaepaumio nerkor atneTnki. Takxe
MexayHapoaHas accoumaumst ierkoli aTneTuky He omycTuna
POCCUIACKINX CMOPTCMEHOB K yuacTutio B ONUMMMIACKUX Urpax B
Pvio, ycvnvie 6opbby ¢ npUMeHeHWeM [oMMHra nokasaresibHbIMU
HaKa3aHUsMYM, OTMeYas, UTo B MPOTUMBHOM Cllyuae MeXayHapos-
Hast ccteMa 6opbObl C JOMMHIOM He ByaeT 3pheKTUBHON.

OfHUM M3 3HAUMTENIbHBIX C/lyyYaeB MPUMEHEHUs AOMWHra B
criopTe sBAsSieTCA C/lyyYalt C MCMaHCKUM BeNocuMneamncTom Anb-
6epto KoHTamopom [4], y koTtoporo B ceHTabpe 2010 roga npu
yuactum B Typ ae @patc [38] 6bin 06Hapy»KeH MONOXKNTEbHbINA
pe3ynbTaT Ha KneHOyTepon 13-3a ynotpebneHns CropTcCMeHOM
3apaxkeHHoro maca [20, 25]. AnbbepTo KoHTagop 6bin otcTtpa-
HeH MexayHapoaHbiM coto3om Benocuneamctos (UCH) [39].
Korza 6bin 06bsIBNEH MONOXUTENBHDBIA Pe3ynbTaT TecTa, CropT-
cMeH Obln AMCKBaNM@UUMPOBaAH Ha OAWH roj, HO onpaBaaH Mc-
naHckoi hesepaumeit BenocuneaHoro cnopta. B despane 2011
rona KoHTagop BepHYICS K rOHKaM, B TO BPEMS KaK ero Aeno
6bin10 nepenaHo B CAS [25], B yacTHocTH, B dheBpane 2012 roaa
CAS otknonun ero anennaumio (Apbutpax CAS 2011/A/2384
UCI npotne Anbbepto KoHtanopa Benacko n WicnaHckoit deae-
paumm sBenocuneaHoro cnopta (RFEC) n CAS 2011/A/2386 Bce-
MUpHoe aHTuaonuHrooe areHtctBo (WADA) npotve Anbbepto
KoHTtanopa Benacko v RFEC, pewwenue ot 6 despana 2012 roaa
[5]). OH 6bIn AnweH cBoelt Harpaabl Typ Ae ®paHc 2010 roaa,
TaKXKe 3a[HM YMCTIOM ANCKBaNMUUMPOBaH Ha JiBa roja. B aB-
rycte 2012 ropa KoHTagop BepHyncs B npodheCcCcroHanbHbIN
cnopt [4]. OH ckasan: «XoTa Hayka NpoABMHYNach Brepes v B
HacTosiee Bpems ncnonbsyetcs 8 2011 roay, npasuna WADA
BCe eLle gencteytoT Ans 1960-x ronos. 3Tv 3aKOHbI O4YeHb peB-
HIe 1 BOCXOAAT K PEBHUM BpPEMeHaM».

WADA co3pano 6a3oByto cuctemy 60pbObl C AOMMHIOM B CMOp-
Te.Ho ecnn Mbl paccMOTpUM COBpeMeHHbIe YCITOBYIS U CTIOPTUBHbIE
pe3ynbTaTbl, @ TakKe MpoaHanM3npyeM ciydaum JOMMHIOBbIX Crio-
POB, TO MPWAEM K BbIBOZY, YTO MHOro/eTHsS AesTtenbHocTe WADA,
HECMOTPS Ha MOCTOSIHHO pacTyLiMe (hUHaHCOBbIE, KaapoBble U
lopUANYECKNe BO3MOXHOCTM, UHTEHCVBHYIO MpOraraHaMCTCKyO
[ieATeNbHOCTb, MHOTOKPATHO BO3POCLUMIA 0ObeM TeCTVPOBaHNS,
camble CypoBble CaHKLWW, MOAAEPXKKY aBTOPUTETHbIX MeXayHa-
poaHbix opranunzaumin (OOH, KOHECKO, CoeeT EBporibl), He TonbKo
He NpubaM3MNa OAMMIMIACKII CIOPT K peLLeHno npobaemsl fo-
MMHra, HO HaMpPOTYB, pe3Ko obocTpuna 3Ty nNpobnemy, caenas eé
oracHol Anst Bnacteli 1 61arononyumst ONMMIMIACKOTO ABUYKEHUS.
[leno He B TOM, HACKO/IbKO Pe3KO BO3POC/Ia KOHKYPEHLINS Ha 3INT-
HOM CrMOPTVMBHOM YPOBHE, 1 He B MHTepece K 0OLLeCTBEHHO-TO-
JMTUYECKOMY 1 KOMMepPUYeCKoMy ycrexy Ha OnMMnnIcKmx urpax,
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concerning modern sport built based on the lawyers,
economists and universal-directors [41].

Discussion. When we are speaking about the right
in sport, we should consider the aspects in which the
right will not be violated.

Doping in sport is an issue which should be con-
sidered very professional and carefully. For instance,
may we say because of positive doping test athletes
especially consciously used drugs? If an athlete who
is a victim of para-doping should be punished? Or, if
an athlete according to religious beliefs and national
laws must have special wear, may we call it mechani-
cal doping?

All these issues and the procedure of doping
dispute resolution by the CAS created a need to the
following will be discussed:

e updating and optimizing the WADA Code
according to modern sport and Olympic movement;

e implementation of a metadisciplinary procedural
model to the CAS regulations for doping cases dispute
resolution in accordance with modern sport, human
rights and Olympic movement.

Conclusion. When we are speaking about modern
sport, right is a tangible matter which should be
protected in the frame of social justice and according
tolex sportivaand fexludica.Close connectionbetween
lex sportiva with various fields like history, culture,
economy and human rights which by taking positi-
ve and negative influences of these fields, lex sportiva
is at serious challenges, especially when we are
speaking about modern sport at international arena.
Because, on one hand, the national laws structure
of each State caused different national sport laws,
and on the other hand, when we are speaking about
the sport in the international arena, cross-border
solutions are needed.

One of the main challenges in the Jex sportiva is
doping issues which need to an optimized system.

According to some of the leading sport associations
announcement, basic aims of doping controls and anti-
doping strategies are to:

e respect, preserve and support the ethics of
medicine and sport;

e protect the physical health and mental integrity
of athletes;

e equal chance for all competitors.

We may categorize doping violations to conscious
doping, unconscious doping, unconscious and con-
scious doping, doping rules violation by legal entities.

Seems researchers are agreed that doping should
be prohibited in sport, inter alia, opinions are divided
between:

e doping is a serious violation and should fight
against;

e doping as an unwelcome but unavoidable conse-
quence of the institutionalized sport.

a B camoit fesitenbHocT WADA, ocHoBaHHOW Ha npeHebpekeHnn
H1ONOrMUECKMMI  IOCTVXKEHUSMU, MEAVLIMHCKOM U CMOPTVBHON
HayKoii, 1, B yacTHocTu, B cucteme WADA B OTHOLLEHMI CoBpe-
MEHHOrO CropTa, NOCTPOEHHOM Ha OCHOBE MHEHWS KOPVICTOB, 3KO-
HOMWCTOB 1 MUPOBBIX yrpaBneHLeB [41].

Duckyccus. Koraa mMbl roBoprM o npase B 06/1aCT CropTHB-
HbIX OTHOLLIEHWI, TO JO/MKHbI YUMTbIBATb aCMeKTbl, KOTOpble 3TO
npaBo He OyayT HapyLaTh.

[prMeHeHWe aonvHra B CriopTe — 3T0 BOMPOC, KOTOPbI Cre-
QlyeT paccmaTpuBaTh OueHb NMPOdeCCoHanbHO U TLIATEbHO.
Hanpvimep, MOXeM 1 Mbl CyANTb MO pe3y/ibTaTaM MoOKUTE b=
HOro AOMWHI-TECTA O TOM, YTO CMOPTCMEHbI OCO3HAHHO 1 HaMme-
peHHo ynoTpebnsau gonuHr? CneayeT M HakasbiBaTh CropT-
CMeHa, CTaBLLIETO XepTBOW NapagonuHra? Mnn ecam cnoptcmen
B COOTBETCTBMM C PEIMIMO3HBIMU YOEXAEHUSAMM 1 HaLMOHa b-
HbIMYM 3aKOHaMW JO/MKEH UMETb OMPefeneHHYI0 OAEXY, MOXKeM
IV Mbl Ha3BaTb 3TO MEXAHUYECKUM AOMVHIOM?

Bce 3t Bonpockl v npouenypa paspeLleHns JOMMHIOBbIX
crnopoB CAS co3fganu HeobxoaMMOCTb B CIeAYIOLLIMX BOMPOCaX,
TpebyroLmx 06CyKaeHNs:

e 00HoBneHne 1 ontummsaums Kopekca WADA B cootseT-
CTBUM C COBPEMEHHBIM CMIOPTOM U ONIMMIMIACKUM [IBVKEHUEM;

e BHEJpEHWe METOAONOrMYECKOr MpoueLypHOn Modenu B
pernameHT CAS ans paspeLueHns CrnopoB Mo AOMNMHIOBbIM efiam
B COOTBETCTBUM C COBPEMEHHbIM CMOPTOM, NMpaBaMu YesioBeKa U
ONMMMUMCKMM [IBUXKEHVIEM.

3aknoueHue. Koraa Mbl TOBOPUM O COBPEMEHHOM CrOpPTE,
MpaBo - 3TO MaTepuasbHbIi BOMPOC, KOTOPbIA JOMKEH ObITb 3a-
LMLLEeH B paMKax COLMasbHON CrpaBef/IMBOCTU U B COOTBET-
ctBumn ¢ lex sportiva w lex ludica. YantbiBas TecHyto CBsi3b lex
sportiva ¢ pa3nnuHbiM1 001acTAMK, TaKUMU KaK UCTOPHS, Ky/b-
Typa, 3KOHOMMKA 1 NpaBa YesoBeKa, MPUHMMAas MosoXKuTeNIbHOe
1 oTpuLaTenbHoe BAMsiHWe 3Tvx obnactei, lex sportiva ctanku-
BaeTCA C cepbe3HbiMM NpobaeMamu, 0cobeHHO Koraa peub UaeT
0 COBPEMEHHOM CrOpTe Ha MEXAyHapOAHON apeHe, MOTOMY YTo,
C O/IHOVI CTOPOHBI, CTPYKTYpa HaLIMOHA/IbHOTO 3aKoHOAATebCTBA
Ka»K[oro rocyapCTBa COAEPXKUT HaLMOHaIbHbIE 3aKOHbI O Crop-
Te, @ C IPYroil CTOPOHbI, KOra Mbl TOBOPUM O CMOPTE Ha Mexay-
HapOoZAHO apeHe, HeoOXOAVMbI TPAHCTPaHUUHbIE PeLLeHUs.

OpHa 13 0CHOBHBIX Mpobnem lex sportiva — 310 Npobnema
NpVMeHeHUs oMNuHra, TpebytoLLas onNTUMMU3aLMn aHTUAOMMHIO-
BOW CUCTEMBI.

CornacHo 3asiBNIeHUI0 HEKOTOPbIX BEAYLLMX CMOPTUBHbIX ac-
couMaLii, OCHOBHbIE Lienn AOMMHI-KOHTPONS 1 aHTUAOMMHIO-
BbIX CTPATErNIA 3aK/MI0YAKOTCS B CIeAYIOLLIEM:

e YBaXaTb, COXPaHATb U NMOALEPKMBATD 3TUKY MeANLIMHBI 1
crnopra;

e 3almLaTh U3MYecKoe 30POBbE U NMCUXMUECKYIO Henpu-
KOCHOBEHHOCTb CMOPTCMEHOB;

e paBHble LLAHChI AN BCEX YUYACTHMKOB.

Mbl MOXEM OTHECTU K KaTeropun AOMVHIOBbIX HapyLLEeHNI
CO3HaTeNbHbIM JOMMHL, Gecco3HaTenbHbI AonuHr, 6ecco3Ha-
Te/bHbIA 1 CO3HATE/bHBIV AOMVHT, HApYLLUEHVE AOMMHIOBbIX Mpa-
BV OPUANYECKMU INLEAMM.

[Npwn TOM uTO MCCNeoBaTENM MPUAEPKMBAIOTCS €AUHON MO3K-
LMK O 3anpeTe JOMMHIa, CPeau MPOoYero, MHEHS pasaennch:
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One of the main reasons for banning doping from
the beginning was the health matter of athletes and
except this, doping is established as an unethical issue.
Today, doping is an issue for public health as young
people and non-competition amateur in different
sports use it to make better physical appearance,
enhancing performance and even dietary supplements
which often contain anabolic steroids.

On one hand, we have factors like unwelcomed
opinions concerning doping in sport and unavoidable
consequences of the institutionalized sport, on the
other hand, scientists receive the Nobel prize and
doping test of athletes which may prove the fact of
becoming a victim of para-doping. Therefore, doping
issues should be reviewed and updated according
to current lifestyle, life system and doping case
practices.

If we consider up to 2010, I0C and WADA made a
serious step towards a legal regime against doping as,
there are some fundamental laws like WADA Code and
Copenhagen declaration on anti- doping in sport which,
first it made a mechanism for anti-doping system and
second these accepted laws as the references for
the CAS to make a model for doping cases dispute
resolution.

But analysing doping cases practices are showing
that long-term activities of the WADA, despite the
constantly increasing financial, personnel and legal
capabilities, intensive propaganda activities, the
manifold increased volume of testing, the most severe
sanctions, the support of authoritative international
organizations (UN, UNESCO, Council of Europe), have
not bring Olympic sport closer to a solution for the
doping problem, but it also sharply exacerbated,
made it dangerous for the authorities and well-being
of the Olympic movement.

The matter is not how sharply increased
concurrency in elite sport level, the socio-political and
commercial success interest at Olympic Games, but
in activates of the WADA which based on neglect of
biological achievement, medical and sport science,
inter alia, system of the WADA concerning modern
sport built based on the lawyers, economists and
universal-directors.

According to the World Anti-Doping Code
2009 which signatures by all Olympic International
Federations and National Olympic Committees
agreed on the jurisdiction of CAS for anti-doping rules
violation. As a Swiss arbitration institution, the award
of the CAS may be appealed to the Federal Supreme
Court of Switzerland but the practice of appealing
shows generally unsuccessful result and mostly no
evaluationis merited as appealed cases are considered
just according to the procedural requirements, even
if the award is not compatible according to public

policy.
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e JIONVHT SIBASIETCS Cepbe3HbIM HapyLleHWeM, C KOTOPbIM
cnenyet 60poTbCs;

o JIONVHT SIBNISIETCS HEXenaTesbHbIM, HO Hen30eXxHbIM Mo-
CNesCcTBUEM UHCTUTYLIMOHANM3aLMm CriopTa.

OpfHO N3 OCHOBHBIX MPUYMH 3anpeTa AoMMHra ¢ Camoro Ha-
yana Obl10 30pPOBbE CMOPTCMEHOB, KPOME 3TOTO, AOMMWHI Mpu-
3HaH HECOBMECTUMBIM C MpaBunamm 3Tuku. CeroHs oH siBnisieTcs
npobnemor s 06LECTBEHHOTO 3APaBOOXPAHEHNS], MOCKO/bKY
monozple Mo U CMOPTCMEHBI-MOUTENN, He MpUHUMAatOLLMe
y4acTusi B COPEBHOBAHMSIX, B Pa3HbIX BMAAX CrOpTa UCMOb3yHoT
JOMUHT N5 YYULLEHNs) BHELLHEro BWAQ, MOBbILLIEHNS BbIHOC/IN-
BOCTM 1 Jae B KauecCTBe MuLLIEBBIX J0OABOK, YacTO coaeprKa-
LLWX aHabonmuecKkme cTepouapl.

C ofHOI CTOpOHbl — Y Hac ecTb Takume haKTopbl, Kak He-
)KenaresnbHOe MHeHWe O [OMUHre B CriopTe U HensbexHble no-
CNesCTBUS MHCTUTYLIMOHaAM3aUmMM CrnopTa, a C ApYrovi CTopo-
Hbl — HobeneBckve npemuiy, KOTOpblE MOMyYaloT YuyeHble, U
JOMMHT-TECTbI CNIOPTCMEHOB, JOKa3biBatoLLvie haKT TOro, 4TO OHU
CTanv >XepTBOi NapasonuHra. [103ToMy BOMpOCh! A0MMHIa JOMK-
Hbl ObITb MepecMOTpeHbl 1 0OHOB/IEHBI B COOTBETCTBUM C TEKY-
LLVIMU >KM3HEHHBIMU PeanusiMK, CUCTEMOM YKU3HW 1 NMPAKTUKOM
PaCcCMOTPEeHUs ieN1 O J0MWHTe.

Ecam mbl paccmotpum nepuoa ao 2010 roaa, MOK n WADA
cienanu cepbesHblii Lar K NpaBoBOMY pexxumy 6opbbbl ¢ 10-
MUHIOM, YTO MOATBEPXKAAETCS HEKOTOPbIMW OCHOBOMO/Iarato-
LLmMKM 3aKoHamK, Takmmm kak Koaekc WADA 1 KonerrareHckas
Jeknapauns o6 aHTMAOMMHre B CropTe, KOTOpble, BO-MEPBbIX,
CO3/a71 MeXaHW3M [J1st aHTUAOMMHIOBOM CUCTEMBI, @ BO-BTOPbIX,
nocnyxunu B kauectse HopM anst CAS npu co3paHum mofenm
[151 pa3peLLeHust CropoB Mo JOMUHIOBLIM Je/1aM.

Ho aHanm3 NpaKTVK1 JONMHIOBbIX A€/ MOKa3biBaeT, YTO MHOTO-
netHss aestenbHocTb WADA, HecMOTpst Ha NMOCTOSIHHO pacTyLuve
(bVHAHCOBbIE, KaAPOBbIE U tOPUANYECKNE BO3MOXKHOCTU, UHTEH-
CYIBHYIO MpOMaraHANCTCKY0 AeATeNbHOCTb, MHOTOKPATHO BO3POC-
LMl 06beM TECTUPOBAHWS, YKecToualluMe CaHKLUMK, NOAAEPXKKY
aBTOPUTETHBIX MexayHapoaHbix opraHmsaumii (OOH, FOHECKO,
CoBeTa EBporibl), He TONbKO He NprbAM3nAa OMMIIACKIIA CMIOPT K
peLeHnio NpobeMbl IOMWHIa, HO 1 pe3ko 0bocTpuna eé, caenas
oracHoli Anst Bnacteli 1 61arononyumst OMMIMIACKOTO ABUYKEHUS.

[leno He B TOM, HACKO/BKO PE3KO BO3POC/IN KOHKYPEHLMS Ha
YPOBHE 3/IMTHOrO CropTa W MHTEPeC K 06LLeCTBEHHO-MOANTNYE-
CKOMY 1 KOMMepueckomy ycrexy Ha Onmmnuickmx urpax, a B
nestenbHoct WADA, KoTopasi 0CHOBaHa Ha MpeHebpeXkeHnm
HMONOTMUECKMI AOCTVIXKEHUSIMY, MEAVLIMHCKOM U CMOPTUBHOM
HayKkoW W, B YacTHocTW, cuctemoin WADA B oTHOLLEHWMM coBpe-
MEHHOTO CropTa, MOCTPOEHHON Ha OCHOBE MHEHWsl tOpUCTOB,
3KOHOMMCTOB 1 MUPOBbIX YMpPaB/ieHLIeB.

B cooTBeTcTBMM CO BCeMUPHBIM aHTUOMMHIOBBIM KOZIEKCOM
2009 ropa, noanucsMK BCEX OMUMIMNCKUX MEXAYHAPOAHbIX
benepaumnii N HaLMOHA/BHBIX OMMMIMACKUX KOMUTETOB Obina
cornacoBaHa topucankumsa CAS B 061acTi HapyLIEHWst aHTaO-
MUHroBbIX MpaBuA. Kak LuBelLapcKoe apbutpaxHoe yupexzie-
Hue, pewleHne CAS mMoxeT 6biTb 06XanoBaHo B DeaepanbHOM
BepxoBHom cypne LLIBeiiapum, HO MpakTVKa 06»KanoBaHWs noka-
3bIBaET, KaK Mpasw/io, HeyaauHblid pe3ynbTat, nockonbky Mese-
pasbHbii BepxoBHbii cya LLBeiuapum paccmatpuBaeT »anoobl
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Analysing the circumstances of the 2014 Winter
Olympics in Sochi, Russia and the Spanish cyclist
Alberto Contador doping confirms which the WADA
Code should be revised and optimized according to
modern sport and Olympic movement needs.

Doping cases should be examined not only by
lawyers which they consider procedural aspects
of the law, but also experts who they understand
sport science, modern sport and arbitrators who
they have the right to add some percent of inner
conviction to issue an award, as right matter in sport
is a metadisciplinary subject. Therefore, sport dispute
cases should be examined with arbitrators who have
professional knowledge of sport and law.
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TOMbKO B pamKax cobtofieHns npoLieccyanbHO npoLeaypsl,
Ja@Xe eCcnM pelleHVie He COBMECTVMO C MybaMuyHOi nomu-
TUKOW.

AHanms obctosTensbeTs 3umMHnx Onmmnniickux urp 2014 ropa
B Coun (Poccust) v ponmHr ncnaHckoro Benocuneamcta Anboep-
10 KoHTapopa noarteepxkaatoT, uto Koaekc WADA nomkeH ObiTb
NepecMOTPEH 1 OMTUMU3VMPOBaH B COOTBETCTBUM C COBPEMEHHbI-
MU NOTPeBHOCTAMM CropTa ¥ ONIMMIUIACKOTO IBUMKEHUS.

[lonnHroBble fena [OMKHBI paccMaTpuBaTbCst HE TOMbKO
OpPUCTaMK, KOTOpble M3y4atoT MpoLedypHble acreKTbl 3aKOHa,
HO 1 3KCrepTamu, KoTopble pasbupatoTcs B CNOPTVBHOM HayKe,
COBpPEMEHHOM CTOpTe, 1 apbUTpamu, KOTopbIe MMEIOT MPaBo J10-
6aBUTb HECKO/IBKO MPOLIEHTOB BHYTPEHHEN YOeXKaeHHOCTN Anst
BbIHECEHUS PeLLeHUs], MOCKO/bKY CMOPTUBHOE MPaBO SIBNSETCS
MeTaanCUMNIVHapHbIM npeameToM. [o3TomMy ena o crnopTme-
HbIX Cropax JO/MKHbI paccMaTpuBaThca apbutpamu, obnanato-
LLMMK NMPODeCCMOHANBHBIMI 3HAHUAMM 1 B 061acTu cropTa, U
B 06/1aCTV NpaBa.

bnaropapHocTb. ABTOPbI BblpaXkaloT UCKPEHHIO bnaro-
JApHOCTb JIOKTOPY Mefarorvyecknx Hayk, npodeccopy, Aei-
cTBytOLLEMY uneHy YkpauHckol Akagemun Hayk Bnaammupy
Hukonaeswuy [1naToHOBY 3@ KOHCYNbTMPOBaHWe Mo NpobaemMa-
TVKe COBPEMEHHOTO CropTa.

KoHdnunkt nntepecos. ABTopbl 310i cTatht Cam Hollaa-
xa 1 aHHa KyLUHMp MpU3HAIOT, UTO B OTHOLLIEHUW CTaTby HeT
KOH/IMKTa NHTEPECOB.
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